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FOREWORD

Miss BOWERMAN’S book appears opportunely at
the moment when Parliament has completed a
revision of what has come to be known as the
“Children’s Charter.” But there are three ways
of looking at a body of law, such as Miss Bowerman
has described and analysed. One is to regard it as
a completed structure, representing eternal veri-
ties now for the first time realized, and needing at
the most a few finishing touches. No one who
knows the children of this country is likely to fall
into such comfortable conservatism. Another is
to regard it as a rolling stone which has momen-
tarily come to rest at one point on a continuous
slope and requires only a little propulsion to
continue its inevitable course. Thisisa COmMImoner,
but perhaps hardly a more enlightened, view: a
belief in indefinite progress in the same direction
may be as bad an opiate as an inclination to sit
still. The third way is to regard such a body of
law as marking a point where the wayfaring re-
former is responsible for making his own choice of
his future path from his own survey of the social
landscape.

The problem of the juvenile to-day is perhaps
graver than at any previous period of our history,
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vi FOREWORD

and in many aspects it is a new problem. We have
protected him from cruelty and neglect and, on
the positive side of our policy, we have made him
a present of free education and have organized
institutions of advice and guidance in order that
he may find suitable employment. But it seems
doubtful whether, in all our care for him, we have
touched those springs of thought and action which
can alone make him a responsible person, able to
grasp the opportunities which we have sought to
offer him. Those springs are surely being weak-
ened by the whole trend of modern life and, at the
best, we cannot claim to have done much to
counteract these tendencies.

Such problems are too large to be discussed off-
hand in a preface; but Miss Bowerman’s valuable
work will best fulfil its purpose if it is studied, as
it has certainly been written, with an eye to the
future. For if the body of law thus set forth,
clearly and without clogging technicalities, should
‘Pe found to provide firm ground for establishing
in the future what we have not established hither-
to, real co-operation between the State and the
parent, then it might mark the point of departure

for a new policy of which we see as yet only the
faint beginnings, but which would indeed be an
adventure worthy of 3 pew era of reform.

EUSTACE PERCY



PREFACE

ONE of the most important results of the growth
of a social conscience, which is so important an
aspect of Modern life, is the effort which the
law-makers have made to ensure the safety of
children and young persons. Our forefathers
were content to leave the rising generation to the
tender mercies of their parents and guardians,
regardless of the consequences. Although a child
on reaching the age of seven could be punished by
the state for his misdeeds with the same rigour as
a full-grown citizen, yet practically nothing could
deprive his legal guardian of full power over his
person. This power could be exercised without
any corresponding legal responsibility. Babies
and boys and girls could be exploited with im-
punity on the principle that the rights of the
strong were more important than the protection
of the weak. It was not until Kingsley’s Tom,
Dickens’ Oliver Twist, and sundry other child
victims and heroes had roused the popular
imagination that active steps were taken to
remedy this state of affairs.

Both the Common Law and the Courts of
Chancery had always paid much more attention
to the protection of children’s property than to
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viii PREFACE

the safety of their persons, and by Parliament
this aspect of their welfare was practically dis-
regarded until the humanitarian movements of
the nineteenth century began.

With the exception of certain provisions of the
Poor Relief Act regarding a parent’s duty to
maintain his children (inserted with more concern
for the ratepayers’ pockets than for the children’s
well-being), and of the Chimney Sweepers Act of
1840, it is not until 1861 that any statute is found
which makes special provision for the physical
safety of children in general, though some classes
had been catered for in the Acts dealing with
apprentices and with children employed in textile
factories. In this year in the Offences against the
Person Act, a section especially provides for the
punishment of any one who ““shall unlawfully
abandon or expose a child” whereby its life or
health shall be endangered.

This and other statutes prepared the way for
the great Charter of Children’s safety, the Children
Act of 1908, while scarcely a year has passed since
then without some additional provisions being
made for their further well-being. The Children
and Young Persong Act, 1932, amplified the Act of
1?08, and filled in many gaps in preceding legisla-
tion. The whole of these two Acts, with the

exceptic?n of the sections dealing with Infant Life
Protection, have now b

een repealed and their



PREFACE ix

contents consolidated in the Children and Young
Persons Act, 1933. The most important feature
of this Act is the part dealing with young offenders
and other juveniles needing care and supervision,
and with the constitution and procedure of
juvenile courts. It also brings into the Children
Acts the legislation regarding the employment of
children and young persons formerly included in
the Education Act of 1gz1.

By slow degrees the cry of the children has been
heard, so that now the adults, in whose power they
live and work, can be made legally responsible for
any abuse of this power. This book is an endeav-
our to set out in a concise and non-technical
fashion an explanation of the laws which enforce
this responsibility and their application to the
different phases of the child’s existence—in his
home, at school, at work, at play, and amongst the
public at large.

E. E. BOWERMAN

I TEMPLE GARDENS, E.C.4.
July, 1933.
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THE LAW OF
CHILD PROTECTION

PART I

PARENTAL RIGHTS AND
RESPONSIBILITIES

CHAPTER 1
THE RIGHT OF CUSTODY

THE legal definition of a child in the many Statutes
and decisions dealing with persons under age
varies slightly but for most purposes the
definition of the Children and Young Persons Act,
1933, section 107 is followed, and a ““child” means
@ person below the age of fourteen years.! Sim-
ilarly a young person is technically someone under
Seventeen but over fourteen,? and an infant any
one below the age of twenty-one.® The expression
“child” viewed as a relationship does not include

! Children and You

<t, 1921, 5. 170 (13).

* Children and Young Persons Act, 1 :
an , 1933, s. 107; Women
d Young Persons Employment Act, 1920, s. 4.

3 Hearle v, G .
(x841). el {:{nfg;k (1749), 3 Alk. 703; Morgan v. Thorne

ng Persons Act, 1933, s. 107; Education

I




2 THE LAW OF CHILD PROTECTION

illegitimate children, unless thejr parents have
subsequently married, or for the purposes of com-
pensation under the Workmen’s Compensation
Act when the offspring of unmarried persons may
be “dependents.’’1
It has been judicially laid down that the father
of legitimate children has supreme control over
them.2 This paternal power has been alluded to
as a sacred right, and in spite of the limitation
which' justice and necessity have gradually im-
posed upon it, it is undeniably based on a con-
ception of society deeply rooted in history. Sir
Henry Maine says, “ The authority of the patriarch
or paterfamilias is the element or germ out of
which all permanent power of man over man has
gradually developed.” It is doubtless for this
reason that the rights of children remained for so
long of secondary consideration.

Under Anglo-Saxon law any child born in wed-
lock was held to he in the father’s mund though
there was no institution comparable to the com-

Plete paternal Power of the Roman law. It is
Possible that the father had power of life and

death over any child which had not tasted food.*

e Sset, [1894) P. 298,
* Holtayeer Hislory of Tostiaitons, p. 5

79. 5
Ho  Hist ; , P
97: 34, Vol 111, . 315 % E#g¥ish Law, 2nd Edn., Vol. IL P




THE RIGHT OF CUSTODY 3

In cases of necessity he was permitted to sell
children under seven years of age,! he could ad-
minister moderate chastisement and could veto
the marriage of a daughter or even of a son under
seventeen years of age. There were however,
limits to all these powers, which were not in-
definitely prolonged, while the mwund included
protective ideas as well as those of dominion. The
date at which the child escaped from paternal
control varied according to circumstances. This
was also the case when feudal laws and customs
had prevailed over Anglo-Saxon usage. The
young burgess was of full age as soon as he could
count and measure,? though the young knight did
not attain his majority until he reached the age of
twenty-one® This was doubtless owing to the
latter’s physical incapacity, before that age, for
wearing the heavy armour which was one of the
attributes of his rank. Gradually the age of
knightly majority became the rule for all and the
law for the gentry became the English Common
Law in this matter.4 It is now settled that, on the
day preceding the anniversary of his twenty-first
birthday, he is freed from parental control.®

1 Pollock & Maitland: History of English Law, 2nd Edn.,
Vol. 11, p. 436.

? Holdsworth : History of English Law, 2nd Edn,, Vol. II,
P- 97, tbid, Vol. III, p. 510.

3 Holdsworth, Vol. III, p. 510.

4 Pollock & Maitland, Vol. II, p. 436.

5 Shurey & Savory v. Shurey, [1918] 1 Ch. 263.
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Throughout these early periods guardianship
and parental powers w

ére regarded rather a¢
profitable rights than as duties.! The idea that

every infant should have g guardian was foreign

to the legal notions of those times. The only
children for whom protection was assured were
those who owned property or land.2 The others
were left to manage as best they might, with the
occasional assistance of the Ecclesiastical Courts.
It is owing to the influence of these Courts and of
the King acting through his Chancellor, then an
ecclesiastical dignitary, that the rights of the
children came to be recognized and the father’s
Power over them limited. For in time occasions
arose when the father’s right of custody and con-
trol were Successfully resisted, and to-day in
addition to the Statutes which deprive parents of
their powers, under certain conditions, the Court
of Chancery can also step in and enforce similar
restrictions, The parents may, of course, delegate
their rights to tutors of other persons who stand

in loco parentis towards the child.3
Nevertheless the Common Law rights still
subsist, and unlegs the aid of the Court of Chancery
or of the Statutes enabling them to be overridden,
be called in_ 5 father has still absolute power over

: Holdsworth, Vol. 111

Pollock & Maitlang, - A

z 2nd Edp. . —319.
2 Fitzgeralg V. Northcoten(tgdn ol PR atatd
5.

. V.
Booth, [183] 1 B, 46 Rl & b cseiChan




THE RIGHT OF CUSTODY 3

the person, education, and coz_lduct of his le;:n-
imate offspring.} He hasalsoaright to th.e services
of such of his children as reside with him.? At
Common Law the mother was entitled to reverence
and respect only.3 The father could remove tb-.e
children from her control, and bring t

Charles II further confirms his right to appoint
other persons against whom the mother has no
power whatever to be their guardians after his
death4 If he died intestate the mother succeeded
to his rights over the children, though these could
be superseded by the Court of Chancery if she
proved unfit to exercise them. Even to-day no
Court will interfere with the father in the exercise
of these powers, unless he has forfeited his rights
by the abdication of his parental authority, or by
Some gross moral turpitude, or unless the mother
or some other person has obtained the right to the
custody and control of the children under one of
the Sjcatutes enabling them to do so.
unfh}::?teg?“iir cc;fas ::n;c;icllh is ag)solute but not
e a daughter on her
’ omes to an end when the

1 A e
gar Eu =117 1727
P. 326 1S V. Agar Ellis & Lascelles (18%3), 24 Ch. 317, at

Eﬂaﬂs V. Li auoﬂ (18‘.17,, l:-f{r z (/ I « U1s,
(d ]

Re Thom i
¢ 12 Car, IaIs, (.:1'8_23), e 1079,

e 4, Statute abolishing milifs ré o
onferred on father power to, 'ap;::,hf‘c ;;:1;£:;§Zntﬁnllrc o




6 THE LAW OF CHILD PROTECTION
age of twenty-one is reached. It gives the father
the right to use force if necessary to maintain his
dominion, though the Court would interfere if the
chastisement were excessive! The father can
control his child’s marriage by withholding or
granting his consent? though once the marriage
has been solemnized, the lack of this consent'does
not invalidate it. A marriage between persons
either of whom is under the age of sixteen is void
under the Age of Marriage Act, 1929. A child
cannot be bound as an apprentice by his father
unless the deed is executed by the infant himself.3
Before the passage of the Judicature Act, 1873,
the father could enforce his rights over his child at
Common Law even against the mother by a writ
of habeas corpus or by application to the Court of
Chancery. If the former method were pursued the
child would be handed over to his legal parent
without demur unless the father were grossly
unfit4 If the child were old enough to use his own
Judgment as to whom he would live with, he was
allowed to do so. The age of discretion was four-
teen for boys and sixteen for girls.® This writ may
Pt:rslg;x: Alrftopg;.l 263), 2 F. & F. 202.; Children and Young

2 G : A . ts,
x823.:;‘§‘.1‘an3mp of Infants Act, 1925, s. 9; Marriage AC

* R. V. Arnes
A R. v, Greenhiil (

4
E & g (857). 75 4




THE RIGHT OF CUSTODY 7

be issued to educational institutions but not to any
person outside the jurisdiction of the Court at
the time of the order.! It is directed to any one
detaining a person in custody and ordering him to
produce the body of such person with the day and
cause of his capture and detention, and to do
whatever the Court awarding the writ may direct.
Application was made to the Court of Chancery
by petition. The court would then consider the
merits of the case and all the circumstances and
make such an order as the interests of the child
required. Since the passage of the Judicature Act,
1873, the rules of equity must prevail in all
matters dealing with the custody and education of
infants,? so, whether the person desiring to enforce
his rights proceeds by way of writ of habeas corpus
or by petition, the Court will not give any one the
custody unless it is considered that it will be for
the benefit of the child to do so.® The simplest
way to safeguard the child’s interests is to make
it a ward of Court in the manner indicated below,
especially as a parent does not surrender his right
of control by so doing and the control of the Court
of Chancery over its wards is maintained until
they reach the age of twenty-one.
1 Barnardo v. Ford, [1892] A.C. 326.

2 Re Goldsworthy (1876), 2 Q.B.D. 75.
3 Re Thain, Thain v. Taylor, [1926] Ch. 676.

3—(2222)



CHAPTER II
RESTRICTIONS ON THE RIGHT OF CUSTODY

THE first restrictions on these absolute rights of
the father came from the Court of Chancery. The
Middle Ages vacillated between two opinions and
took some time to decide whether guardianship
was a valuable right existing solely for the advan-
tage of the guardian, or whether it also involved
responsibilities towards the infant. At first the
right of wardship had a definite pecuniary va.lue.
There was no provision in the law for guardial}s
for children who had no land. The person 1D
control of a boy’s body could practically sell him
I marriage (though the match had to be one
befitting his station!), and had other advantages
derived from the child’s land and property. With
the tise of equitable jurisdiction a more adequate
conception of a guardian’s position develoged-
The king as barens patriae became the guardial
When required, of wards who had no one to protect
their interests 2 ang exercising his power through
the Lord Chancellor and later through the Court

; jtland.

* Blackstone's Commentaries, 463; Pollock & Maitlan
Vol.1,p. 318 2 :
* Wellesley . Duke

. De
- I 7
Manneville . De M, of Beaufort (1827), 2 Russ

anneville (1804), 10 Ves. 52.
8




RESTRICTIONS ON RIGHT OF CUSTODY 9

of Chancery, gradually came to inquire into the
way into which all guardians were fulfilling their
trust. Thus it became possible for children to be
made wards of Court, more popularly known as
wards in Chancery. Once a child has been made a
ward of Court, he cannot be removed from the
jurisdiction of the Court without leave,! and this
leave is only granted if the Court considers that
the removal would be for the benefit of the child.2
Any attempt to remove the child from the juris-
diction without leave is punishable as contempt
of Court.® An injunction can be granted to prevent
such a removal and this even if it is the father who
wishes to remove the child.4

To enable a child to become a ward of Court,
some question of his property must be in issue.
If no such cause is pending the parent or other
person wishing to safeguard the child’s interests
or to secure control of his person must pay a sum
of money into Court (a small amount will suffice)
and make an application by summons at Chambers
for the appointment of a guardian. Once a child
is a ward of Court, the Court has power to inquire
into all the surrounding circumstances of the case

1 Mountstuart v. Mountstuart (1801), 6 Ves. 363 ; De Manne-
ville v. De Manneville (1804), 10 Ves. 56; Re Fynn (1848), 2 De
G. & Sm. 457; Shaftesbury v. Hannam (1677), Finch 323.

2 R. v.Gyngall, (1893] 2 Q.B. 232.

3 Wellesley's Case (1831), 2 R. & M. 630.

i De Manmneville v. De Manneville (1804), 10 Ves. 52.
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and to consider fully the interests of the ward. If
the whereabouts of a ward are not known, the
Chancery Division of the High Court can summop
witnesses and compel them to disclose all they
know.! It can order the child either to be delivered
up to his guardian,? or to remain where he is,? or
to go at liberty.# The Court further supervises the
education of its wards. It can determine in what
religion they are to be brought up® and its per-
mission must be obtained before they may marry.
A male ward may not marry under the age of
twenty, or a female ward under seventeen. Any-
one marrying a ward of Court without leave may
be committed for contempt.
In addition to its powers over wards of Court
the Chancery Division can act as the protector of
any children whether they have property or not.’
It can interfere with the parents’ right of custody
in cases where they have shown themselves to be
grossly immoral or otherwise unfit to have chal:ge
of a child,? where they have treated the child with
cruelty? (though mere harshness not amounting to
1
L Bt k(8,00 % 0 7
Harrison v. Goodall (1852), Kay 310.

® Bond v. Roberts (1843), 13 Sim. 400.

® Re Newion Infants, {1896] 1 Ch. o C.A; Wardeny
Lanve;éty,s[lgzs] A.C. 1o1. £ %
(4

gheeius 3 ants, [1893]
1 Ch, 14-3?, C.A,( 47), 2 Ph. 247; Re McGrath Inft

! Re Goldsworthy (x8
76), 2 Q.B.D. 75.
® Ex parte Warner (1792), ?Bro. (:7% 101
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cruelty has been held not to justify interference?)
where they are seeking to promote an unsuitable
marriage, or where by conduct or neglect they
have waived their rights over the child.2 The
Court has moreover a general power to supersede
a parent’s rights where it is essential for the
benefit of the child for it to do so.® If the child is
old enough to choose for itself the Court will take
his wishes into consideration.

The main curtailment of the father’s Common
Law rights over his child comes from the various
Statutes which have been passed to this end. The
Infants’ Custody Act of 1839 (Serjeant Talfourd’s
Act) conferred on the Court an absolute discretion
as to the custody of children under seven years of
age, which was extended to children of sixteen by
the Act of 1873. This latter Act also provided
that a separation deed was no longer invalid
merely because in it the father had agreed to give
up the custody or control of a child, but it may
not be enforceable if the Court before which pro-
ceedings are taken holds that such enforcement
would be detrimental to the child.# Succeeding
Acts gave greater powers and opportunities to the
mother, but gradually in all questions relating to

1 Re Curtis (1859), 28 L.J.Ch. 458; Blake v. Wallscourt
(1846), 7 L.T.0.S. 545.

2 Thomas v. Roberts, (1850), 19 L.J.Ch. 506.

3 R. v. Gyngall, [1893] 2 Q.B. 232.

4 Re Besant (1879), 11 Ch.D. 508,
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the custody and upbringing of children the welfare
of the child came to be the paramount consider-
ation, until, in the Guardianship of Infants Act,
1925 (amending the Act of 1886), this principle is
definitely established and the right of neither
parent is to be considered as superior to that of
the other. The Statutes have in fact so whittled
away the father’s Common Law rights that the
Administration of Justice Act, 1928, in order to
maintain the balance between the two parents,
definitely confers on the father the right to apply
for the custody of his child.

Applications under these Acts can be heard by
Courts of Summary Jurisdiction as well as by the
High Court and County Court. A Court of Sum-
mary Jurisdiction has not, however, the power to
award the payment of any sum above 20s. a week
for the maintenance of an infant. It is also unable
to entertain applications involving the adminis-
tration of property belonging to or held in trust
for an infant, nor any application relating to an
infant who has attained the age of sixteen years
unless it be for the variation or discharge of an
existing order under the Guardianship Act of 1886
as amended, or unless the infant is physically or
mentally incapable of self-support. Appeal lies to
the High Court from the Court of Summary

Jurisdiction. Statutory Rules for regulating
the Procedure in the various Courts under the
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Guardianship Acts have been issued and must
be followed.!

There are also certain Statutes which enable a
child to be removed from the custody of its parents
when it would be contrary to its welfare to remain
with them. By the Custody of Children Act, 1891,
if a parent who applies for the custody of a child
has previously abandoned it or otherwise shown
himself indifferent to its welfare, the Court may
refuse his application. If a child whose produc-
tion has been asked for by writ has been main-
tained by the Poor Law or some other person the
Court may, if it grants the parent the custody,
order him to pay the whole or part of the cost of
its previous upbringing. In such cases the Court
will not allow the child to be handed over to the
parent unless it is confident that the child’s
welfare will be served by this course and that the
parent is a fit person to have charge of it. The
Court may refuse custody to the parent but may
order the child to be brought up in the parent’s
religion. The child’s own wishes may be consulted
by the Court if necessary.

By the Poor Law Act of 1930, section 52, if, for
any reason, such as physical or mental incapacity,
desertion, imprisonment, or death, the Council of

1 For High Court Rules, see R.S.C. Ord. LV.a.; County
Court Rules, Order XLVII; Summary Jurisdiction Rules,
issued Sep. 29, 1925.
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any County or County Borough co
would be for the benefit of the child that its parents
should not be able to exercise

their right of
control over it, the Council may resolve that the
rights and powers of the parents shall vest in

itself until the child reaches the age of eighteen.
After such a resolution has been passed, the
parental rights are then automatically transferred
to the Council whether or not the child is main-
tained by the Council. The Council has the power
to rescind such a vesting resolution if it thinks fit,
and the parents or guardian of the child have t}1e
right to appeal to a Court of Summary Jurisdic-
tion to have their right of custody restored. T.he
Children and Young Persons Act of 1933 contains
many penalties for persons causing bodily harm to
children. These provisions apply as much to
parents as to any one else, but as they will I?e d?a!t
~ with in other parts of this book, at this point it 15
only necessary to mention those sections Whlc.h
expressly restrict the rights of parents over their
children. Under sections 61 and 62 of the Chlldl:en
and Young Persons Act, 1933, a parent or guardial
of any child under seventeen years of age may be
deprived of the custody of the child if he is €ithe?
unfit or unable to fulfil his parental responst
bilities. This can, however, only be done °n_th§
application of a constaple or any other authorize
Person to the Juvenile Court. By the term

nsiders that it




RESTRICTIONS ON RIGHT OF CUSTODY 15

« Authorized persons” i meant both individuals
and officers of socicties who have the express
canction of the Home Office for the purpose. The
local education authority is also bound by the
same section to bring before the Juvenile Court
any case in which a child is being neglected, and
who would not otherwise be dealt with. Juvenile
offenders, as will be seen later, may likewise be
dealt with without consulting their parents.
Under the Criminal Law Amendment Act, 1885
(section 12), a parent or guardian who has caused
or encouraged the seduction of a girl under sixteen
years of age may be deprived of all authority over
her and the Court may appoint a guardian for her
till she reaches the age of sixteen. The High
Cou?t may from time to time, as may be necessary,
rescind or vary such an order.
e iayltshe Sun:inll)ary ]urisdictit?n (Married Women)
Act' 192? znh g the Separatlon. an.d Maintenance
¥ h; 1 :b h‘;S ar(l:il may lose his right of custody
to ive ap:rt ;r;leb ect or cruelty caused his wife
m him. In these circumstances

i}}i l:}elt}lzdunder these Acts, apply for custody of
e ildren a.nc-l a maintenance allowance for
» coupled with a separation order.

In proceedin :
gs for Di ; SRt
Separation, the Court r‘;zrce, nullity and judicial

custod : y make orders for th
until ﬂbl’;;l : intenance, and education of childrez
each the age of twenty-one, but only
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when both parties to a dispute are before the
Court.! The Divorce Court now derives its power
from the Supreme Court of Judicature Act, 1925,
section 193. It can only exercise it however when
a petition in a matrimonial cause has been filed.
If the suit is dismissed it has no power to make
any order.? The Act thus enables provision to be
made for any children of a marriage which has
been declared void, and any agreement between
parents does not cut down this Statutory power.3
The good of the child is the paramount consider-
ation. The Judge in the Divorce Court has a very
wide discretion, and if neither parent appears
suitable to have custody, third persons may be
appointed as guardians.é He is not bound by
either Common Law or Chancery rules as to
custody.® When a matrimonial cause is pending,
the Chancery Court will not interfere with regard
to the children but leaves the parties to apply to
the Divorce Court.6 Any order which is mad‘;‘
While a suit ig pending is an interim order only
until the decree is made absolute, when 2 final

* Thomasset v Thomass ; V.S
- el, [1894] P. 295; Stacey
(1862), 20 LT By g A 6 _[ = e
3 Stddon v, Seqan,
5 Btshop V. B

( (1862), 31 I..J. P.M. & A. 10I.

Uh;:j), Judkins v. Judkins, {I§9]7D] P'g 138.
etwynd (1865), L.R. 1 P. & D. 39.

ik V. Maps], (1858)(. 2851),. J.PM. & A. 13.; Handley

P. 124, at page 127. W—

(1926), 42 1 ) " nders (x891), 63 LT. 6, 27; W— V-

“bley v. Cublyy (1861), 30 L. J.P.M. & A. 161.
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order can be obtained. This Court can also make
orders allowing access to the children to persons
to whom the custody has not been granted.!
Under the Guardianship of Infants Act, 1886,
section 7, when a decree in a matrimonial cause is
obtained, the Court may, when pronouncing the
decree, declare the guilty parent to be unfit to
have the custody of the children of the marriage.
In such a case the parent so declared to be unfit
is not entitled to have the guardianship of the
children on the death of the other parent.* The
Court will postpone making the decree to enable
the Petitioner to prove the unfitness of the Re-
spondent,? but the conduct unfitting the parent to
have custody must have been of an aggravated
nature® If a parent to whom custody has been
given dies, the Divorce Court has no jurisdiction
to hear an application by a stranger for custody.’
Certain Statutes dealing with children who have
fallen into criminal or immoral habits enable
children to be removed from the custody of their
parents. The Infant Felons Act, 1840, gives power
to the Court of Chancery to assign such children
to the care of any persons willing to undertake
their education and maintenance, provided the

1 Hyde v. Hyde (1859), 29 L.J. P.M. & A. p. 150.
2 Shinner v. Skinner (1888), 13 P.D. 90.

3 Robinson v. Robinson (1886), 57 L.T. 118.

1 Woolnoth v. Woolnath (1902), 86 L.T. 598.

s Davis v. Davis (1889), 14 P. & D. 162.
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child is not sent outside the jurisdiction of the
-Court. Such an order is binding and obligatory
on the parents. The provisions of the Crimina]
Law Amendment Act and the Children and Young
Persons Act for similar circumstances have already
been referred to. The legal capacity of a child to
commit crime and the punishment of juvenile
offenders will be dealt with in a later Chapter. If
a child is charged with any offence and his parent

is unable to provide bail, he is removed from his
custody and control.




CHAPTER III

VOLUNTARY RELINQUISHMENT OF PARENTAL
RIGHTS

UntiL the passage of the Adoption of Children
Act, 1926, it was impossible for a father volun-
tarily to deprive himself of his rights and respon-
sibilities in Tespect of his children. He can now
only do so in the manner prescribed by this Act.
Though he may agree to transfer these rights and
responsibilities to a third person, such an agree-
ment cannot dispose of the legal presumption that
he has the custody of his child, and is ultimately
liable for its maintenance and education. Such
an agreement if made would be revocable by the
father at any time,? though it might be held to be
valid if his conduct was SO gross that the Court
would remove the children from his custody® A
father who has relinquished or abandoned his
. parental rights cannot however resume them at
will if some other person has in the meantime
taken over the care and maintenance of the child,
and if the Court consents for the benefit of the

1 Re J. M. Carroll, [1931] 1 K.B. 317; Re Whitfield (1922),
3 W.W.P. 894; Brooks v. Blount, [1923] T K.B. 257.

2 R.v. Smith (1853), I B.C.C. 132.

3 Swift v. Swift (1865), 34 Beav. 260.
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child that he should be deprived of them.l Tpe

special provisions for costs of maintenance in
circumstances in the Cu

1891, have already been
puts himself i 7oco par
accept responsibility for
and education untj] the
parent accepts g gift on co
the management of his ch

4 guardian in accordance with the terms of the
contract so magde, But mere acceptance of the
8ift is niot considered an election to abide by the
terms of the arrangement unless he knows he is
making the election8 In such circumstanCES: how-
ever, the guardian appointed would only be in I‘aw
the agent of the father in carrying out his duties,
and if the children were neglected the father would
be liable, Under the Children and Young P et
Act, 1933, section 64, a parent or guardian L2TE)
unable to contre] his child may, if he desires, bring
the child before the Juvenile Court to be dealt
With at the discretion of the Court.
The Adoption of Children Act, 1926 provides 2
feans whereby 4 parent may completely 5 o
finally trangfer his or her rights and obligations

; such
stody of Children Act,

mentioned. If 4 Stranger
rentus, however, he must
the child’s maintenance
parent resumes? If g
ndition of his resigning
ildren, he must appoint

1 Re Mathiesoy (1918), 87 L.J. Ch. 445; Re O'Hara
(x%oo), 2 ILR. o35, 68
owWys v, Mansficlg (1837), 3 My. & Cr. 359, at PA305%
]a.:: I\gacpherson on Infants?'i))‘ 13 35 ;yColstou v. Morris (1819),
- 257 1,
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towards a child to a third person. In order to
achieve this legal adoption the specific require-
ments of the Act must be complied with. The old
law still applies to any adoption agreements which
do not satisfy these requirements. Under the Act
certain persons only can adopt and be adopted,
certain consents must be obtained for the adoption
and certain formalities must be observed in order
to make it valid. Any person wishing to adopt a
child under the Act must be a resident in England
or Wales,! and must be at least twenty-five years
of age and twenty-one years older than the child,?
unless the applicant and child are within the
prohibited degrees of consanguinity, when the
Court may make a special order. The applicant
must not be a male and the child a female® unless
the Court is satisfied that there are special circum-
stances which justify the adoption order being
made. No order authorizing more than one person
to adopt a child shall be made, except in the case
of a husband and wife making a joint application.t
Neither the adopter nor the natural parent shall
receive any money in respect of the adoption®, and
the adopter may be required by the Court to make
provision for the child by bond or otherwise.® No
person may be adopted who is over twenty-one

1 Adopti f Children Act, 1926, s. 2 (5)-

: Thid a2 (1), 5" Ibid., s. 3 (¢)-
3 Ibid., s. 2 (2)- 6 Ibid., S. 4-

4 Ibid., s. 1.
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years of age or married,! or who is not a resident
in England or Wales and a British Subject.2 An
adoption order may also be made in Tespect of a
child who has already been the subject of a
previous adoption order.® It is necessary to obtain
the consent of the parent or guardian, or person
having the actual custody of the child, whom it
is proposed to adopt.* In the case of one of two
spouses wishing to adopt a child, he or she cannot
do so without the consent of the other.® Both
these consents may be dispensed with at the dis-
cretion of the Court in certain circumstances. If
a child has been previously adopted, the consent
of the prior adopter is necessary.

The formalities to be observed include applica-
tion to the Court in the prescribed manner, and no
adoption is legal until the formal order of the
Court has been obtained.” An interim order may
be granted, if necessary, pending inquiries as to
the circumstances of the persons concerned, and
giving custody of the child to the proposed adopt-
ers for a probationary period not exceeding two
years.® Consents are required for an interim as
for a final order.

The Act gives jurisdiction to Courts of Summary

* Adoption of Children Act, 1926, s. I.

2 Ibid., s. 2 (s). s Ibid., s. 7-

* Ibid.,s. 7. 7 Ibid., s. I (1)-
4 gbid., s. 2 (3). 8 Ibid., s. 6.

bid., s. 2 (3).
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Jurisdiction and to County Courts as well as to
the High Court to make adoption orders, subject
to the rules as to procedure in these various
Courts.l Application for Adoption Orders coming
before Petty Sessional Courts are dealt with in the
Juvenile Courts,? but these courts have no power
under any circumstance to make an order in
favour of an applicant who has already been
refused by either the High Court or County Court.
The effect of a legal adoption under the Act is to
make the person adopted the child of the adopter
in the eyes of the law and in all respects® except
that no artificial blood relationship is created and
the child may marry into the adopter’s family.
Also for purposes of inheritance the child re-
mains a member of the family of its natural
parents.*

It obtains no rights to the adopter’s estate,?
save for any voluntary gift or bequest, or for any
provision which the Court may have required the.
adopter to make at the time of the adoption. All
personal rights and obligations of a parent over
the child are transferred to the adopter, and the
order is irrevocable. Every adoption order is
registered in the special register called the Adopted
Children Register which the Registrar General is

1 Adoption of Children Act, 1920, s. 8.

2 S, J. Rules, Dec. 18, 1926.
3 Adoption of Children Act, 1920, s. 5.

< Ibid., s. 5 (2).
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obliged to keep.! A certified copy of any entry in
this register is evidence of adoption and can be
used in lieu of a birth certificate when required.
This provision saves much hardship in the case of
illegitimate children.

1 Adoption of Children Act. 1926, s. 11.




CHAPTER IV
PARENTAL DUTIES

AT Common Law the father’s rights over his child
did not bring corresponding duties. The law
cannot compel a man to maintain his child unless
his neglect is such as to bring him within the
Criminal Law,! or under the operation of the Poor
Law Statutes.2 A mother is similarly immune
from legal liability. The Court of Chancery, how-
ever, has for many centuries recognized the moral
obligation of a father to provide for his offspring
“according to their expectations.” This obliga-
tion can only be enforced indirectly,® as, by
refusing to allow the father to use the children’s
own property for their maintenance if he has
means of his own. A mother’s obligation though
recognized in similar circumstances, is not held to
be so great.* The Court will allow the children’s
own property to be used for their maintenance
when they are in her charge. A father is not

1 Cooper v. Martin (1803), 4 East. 84; Bazeley v. Forder
(1868), L.R. 3 Q.B. 565.

2 Poor Law Act, 1930.

3 Wellesley v. Duke of Beaufort (1827), 2 Russ. 28; Buller
v. Freeman (1743), 3 Atk, 58; Hill V. Chapman (1787), 2
Bro.C.C. 23r1.

3 Faulkner v. Walt (1742), 1 Atk. 408,
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legally compelled to pay his child’s debts, even for
necessaries, unless they are incurred with his
authority and sanction.*

There are, however, many Statutes in force
which oblige a father to maintain his children. A
father can be convicted under the Vagrancy Act,
1824 (section 3), if he wilfully neglects or runs
away from his children so that they become
chargeable to the parish.? A married woman,
however, who is deserted by her husband and
similarly abandons her children, cannot be so
convicted if she has no means with which to main-
tain them?® The Poor Law Act of 1930 (section
14) obliges a man to maintain his own children
and those of his wife by a former marriage until
they reach the age of sixteen, or later if he retains
the custody of them after that age. If 2 married
woman has separate property she is also compelled
to maintain her children and grandchildren if her
husband is unable to do so. By the Summary
Jurisdiction (Married Woman) Act, 1895, 2 Wife
can obtain an order against her husband for the
maintenance of herself and their children.

Similar provisions are also to be found in the
Matrimonial Causes Acts which give the Divorce

Court extensive powers to safeguard the childre?

of separated or divorced persons. The Childre?

L Shelton v. Springett (1851), 11 C.B. 452-
2 Bannister v. Sullivan (19)04). or L.T. 380.
® Peters v. Cowie (1877), 2 Q.B.D. 131.
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and Young Persons Act, 1933 (sections 86 and 87),
makes parents or, failing them, other relatives of
children committed to the care of “fit persons,”
or sent to approved schools, liable to contribute
to their maintenance according to the scale pre-
scribed by the Home Office. It also provides for
the enforcement of orders for payment under this
head. The Trustee Act, 1925, empowers trustees
of property held in trust for persons under age to
apply funds, if necessary, for the maintenance and
education of the children. This does not apply to
trusts which became effective before the com-
mencement of the Act.

At Common Law parents could not be forced to
educate their children. The Education Act now
makes secular education compulsory.® The child’s
health is safeguarded by section 1 of the Children
and Young Persons Act of 1933, which makes
parents or any one having the custody of the child
or young person criminally liable for any injury
to his health or other unnecessary suffering or
cruelty. Itis possible that failure to allow children
to undergo operations or other medical treatment if
required may be considered an offence under this
section. There are many other duties imposed upon
adults for the protection of children by this and
subsequent Acts, but as these are not exclusively
parents liabilities, they will be dealt with hereafter.

1 Education Act, 1921, S. 42.



CHAPTER V
THE ILLEGITIMATE CHILD

THE position of the illegitimate child, that is to
say, any child born out of lawful wedlock, may
here be considered. At Common Law the bastard
was no man'’s child. Technically he was as much
a stranger to his mother as to his father, though in
feudal times his estate was always that of his
mother. Gradually, however, through the influence
of the Court of Chancery, the moral claim of the
mother to the custody of her illegitimate children
came to be recognized.! This was closely bound
up with her obligation to maintain them until the
age of sixteen years, which is now statutory under
the Poor Law Act of 1930 (section 14). The mother
can obtain a contribution from the father towards
this maintenance by means of an affiliation order
under the Bastardy Acts.2 Payments under an
affiliation order may be directed by the Court to
be made to persons other than the mother if they
have become liable for the child’s maintenance

! Barnardo v. McH ugh, [1891] A.C. 388. ;
* Poor Law Amendment Act, 1844 Bastardy AC&HE%SA
Bastardy Laws Amendment Acts, 1872 & 1873; A
Orders Act, 1914; Bastardy Act, 1923.
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and have custody of it.! In certain circumstances
the father of a mentally defective illegitimate child
or of one who is classed as a youthful offender, or
as needing care and protection,? may be made to
contribute towards its maintenance. The mother
of an illegitimate child cannot divest herself of her
rights and obligations towards it® except by
marriage after the birth of the child and residence
with her husband, or by allowing an adoption
order to be made in respect of it. In the former
case her husband is obliged to maintain the child
until her death as one of his family.* After her
death whether she has married or not, it becomes
no man’s child again, unless she has appointed a
guardian or her husband continues to act #n loco
parentis® TIf the mother has obtained an affiliation
order against any man and she subsequently dies,
or becomes ill, or in prison, or of unsound mind,
the Justices may appoint a guardian to collect the
money due on behalf of the child and to be respon-
sible for its welfare, but failing such an affiliation
order the law gives no indication as to who should
have prior right to the motherless child’s custody

or be liable for its maintenance.

1 See Affiliation Orders Act, 1914, S. 3, and Bastardy Laws
Amendment Act, 1872, s. 7.

2 Children and Young Persons Act, 1933, S- 88; Mental
Deficiency Act, 1913, s. 14.

3 Humphrys v. Polak, [1901] 2 K.B. 385.

4 Poor Law Act, 1930, S. 14.

5 Ruttinger v. Temple (x863), 4 B. & S. 491.

¢ Poor Law Amendment Act, 1844.



30 THE LAW OF CHILD PROTECTION

Under the Poor Law Act, 1930, section 52, where
a child is maintained by any council of a county
or borough, and has no parents or guardians, the
council may by resolution vest in itself the duties
and rights of parents in respect of the child. Such

aresolution may, if required, be put an end to by |

order of a Court of Summary Jurisdiction. Any
claims put forward by the father of an illegitimate
child would doubtless be taken into account!
but the welfare of the child and the wishes of the

mother, if expressed, would be given the first -

consideration. In disputes as to custody during
the lifetime of the mother, she has undoubtedly
the first claim, and her wishes are always taken
into account so long as they do not run counter
to the child’s welfare.? The mother can enforce
her right to custody by means of a writ of _habeas
corpus. The father may make a contract w1t.h .the
mother to support his illegitimate child. This1sa
binding contract, and need not be in writing. It
is not discharged by bankruptcy nor is it a bar to
affiliation proceedings,3 but it is terminated by the
death of the mother.4

The position of the mother of an illegitimate

child is not the same as that of the parent of 2

itimate
* St. Mary Abbotts, Kensington Guardians, Re an Illegttma
Child (1887), 4 T.L.R. 63.

* Re Connor, [1919] 1 I.R. 361; Re Carrol, [rg31] I B
317.
i' Follit v. Koetzow (1860), 2 E. & E. 730.
James v. Morgan, [x909] 1 K.B. 564.
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child born in lawful wedlock, nevertheless she is
primarily responsible for its maintenance, and no
Court will disregard her views as to its custody
and upbringing except when she has so neglected
her duty as to cease to deserve consideration.

An illegitimate child has no claim under Lord
Campbell’s Act for compensation for the death of
its parent, but it may be awarded damages as a
dependent under the Workmen’s Compensation
Act, 1925.



PART II
SCHOOLS, INSTITUTIONS, AND
THE TREATMENT OF JUVENILE
OFFENDERS

CHAPTER VI
INFANT LIFE PROTECTION

THE lives of unborn babes and very young
children are well protected by the Criminal Law.
Under the Infant Life (Preservation) Act, 1929,
“Any person who with intent to destroy the life
of a child capable of being born alive by any wilful
act causes a child to die before it has an existence
independent of its mother shall be guilty of felony,
to wit child destruction,” unless such an act waS
done in good faith to preserve the mother’s life.
The punishment for this offence can be penal
servitude for life. By the Infanticide Act, 1922,
2 mother who by neglect or otherwise wilfully
causes the death of her newly-born child may be
indicted for the crime of infanticide if it is Cong
sidered that at the time she was not responsible
for her actions, otherwise she may be indicted for
murder or manslaughter. If an infant dies from
suffocation through overlaying in bed by 2ny

32
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person OVer the age of sixteen who is under the
influence of drink at the time, the person may be
indicted for cruelty and neglect, and punished
accordingly.!

Children under the age of nine, who are in
schools or institutions away from the direct con-
trol of their parents are safeguarded by the
Children Acts.2 The parts of these Acts which deal
with infant life protection regulate the supervision
and conduct of persons undertaking the nursing
and maintenance of young children for reward.
The local authority,? which in the City of London
is the Common Council, the London County
Council in the remainder of the Metropolis, and the
Borough or County Council in other places,* must
be kept fully informed as to the whereabouts,
movements, and general welfare of the infants.
Forty-eight hours before receiving a child under
nine, the person taking charge of it for reward
must notify the local authority, giving full par-
ticulars as to the child’s name, age, and sex, and
the address at which it is to be kept. If he has
never received a child for reward before, he must
give seven days’ mnotice. If he has previously
looked after the child gratuitously, he must give

1 Children and Young Persons Act, 1933, S T (2)-

: Children Act, 1908, Part I; Children and Young Persons
Act, 1932, Part V. .

3 Children Act, 1908, s. 10.

1 Local Government Act, 1929, S- 2-
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the necessary notice not less than forty-eight
hours after agreeing to accept payment.! If he
removes with the infant to a new address, he must
give similar notice to the authority of the place
to which he goes at least seven days before the
removal, or in case of emergency, within forty-
eight hours of his arrival there.? If the child is
removed from his care he must likewise inform the
authority and the person from whom he received
it, giving also the address to which it has been
transferred.? If the child dies he must give similar
notices within twenty-four hours of the death, and
also inform the coroner, unless an adequate
medical certificate as to the cause of death can be
obtained4 Notices may be sent to the local
authority by post in a registered letter addressed
to them or to their clerk at their offices and notice
to the coroner by registered letter addressed to
him at his office or residence.

Local authorities have power under the Acts to
prevent overcrowding by fixing the number of
infants to be kept for reward in any one dwelling,
or by imposing conditions if the number is ex-
ceeded.® They can also remove children who are

1 Children and Young Persons Act, 1932, s. 65 (I)-
2 Children Act, 1

: 908, s. 1 (4), and 1932 Act, Sched. IT.
¢ Children Act, 1908, s. 1 (5) and 1932 Act, s. 65 (2)-
; Children Act, 1908, ss. 1 (5), and 6.
5 Ibid., s. 8.

¢ Children and Young Persons Act, 1932, s. 66.
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kept in unsuitable premises or by unsuitable
persons.! In such cases children can be removed
on the order of a court of summary jurisdiction
after a complaint by the local authority.? In cases
of emergency upon proof that there is imminent
danger to the health or well-being of the infant
concerned, the child may be removed on a similar
order made by a single justice on the complaint of
a duly authorized visitor or inspector.® Any
person keeping children for reward who refuses to
allow inspectors or any other person authorized
by special warrant® to examine the premises in
which the children are kept, or in any other way
fails to comply with the requirements of the Act
with regard to infant protection can be punished
on summary conviction by fine or imprisonment.*
Tt is also an offence punishable under Part I of the
Act of 1908, to advertise for the charge of infants
under nine years of age for reward without dis-
closing the name and address of the advertiser.®
The inspectors are appointed by the local authority
under the Act, and if any of them is unable to
obtain admission to any premises where infants
under nine are kept for reward he may obtain a
warrant from a justice enabling him to enter and

Children and Young Persons Act, 1932, s. 67.
Ibid., s. 67.

Ibid., s. 67 (1)-

Children Act, 1908, ss. 2, (6), and s. 9.

¢ Children and Young Persons Act, 1932, 8- 68.

R R T
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inspect the premises.! Certain institutions, such as
convalescent homes and hospitals maintaineq by a
public authority, or constituted by Royal Charter
or Act of Parliament, or places which have ob-
tained a certificate of exemption from the local
authority, or where mental defectives under the
supervision of the Board of Control are kept, or
voluntary homes, are exempt from the above
provisions,? as are relatives and legal guardians
who undertake the nursing or maintenance of
infants.3

Persons who have been guilty of any offence
against children under the Children Acts or the
earlier Infant Life Protection Act, are not per-
mitted to take charge of young children for reward
without the special written sanction of the local
authority, nor are any children allowed to be kept
In premises from which any child has previously
been removed owing to their insanitary or danger-
ous condition.* No person keeping a child for
reward may have any interest in any insurar_lce
policy on the life of the child.5 In this connection
it should be noted that under the Friendly
Societies Act, 1924, section 2, the total amount
payable by insurance companies in respect of the

* Children.Act, 1908, s. 2 (6).

: Children and Young Persons Act, 1932, s. 69.
3 Children Act, 1908, s. II.

4 Ibid, s. 3.
* Ibid., s. 7; Friendly Societies Act, 1896, s. 67.
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death of children shall not exceed £6 in the case
of a child under three, £10 in the case of a child
ander six, and £15 in the case of a child under
ten! No sum shall be paid on the death of a child
under ten to any one except the parent of the child
or his personal representative, and then only upon
a certificate of death from the registrar containing
particulars as to the amount to be paid and the
society by whom it is payable.? Insurance
Societies issuing policies or making payments con-
trary to these provisions are punishable under the
Children Act, 19o8 (section 7). In the case of
endowment policies a provision for the return of
premiums in the event of the child’s death before
the age of ten is valid, and such a sum need not
be taken into account in calculating the maximum
of insurance payable on the child’s life.®

Homes for the boarding, care, and maintenance
of poor children and young persons supported
wholly or partly by voluntary contributions are
designated ““ Voluntary Homes’” in the Children
and Young Persons Act, 1933.% Persons in charge
of these homes are obliged to send to the Home
Secretary such particulars as shall be from time to
time prescribed.® These particulars must be sent

1 Cp. also Industrial Assurance Act, 1923, s 4; Harker V.
Britannic Assurance Co., Lid., [1928] I K.B. 766.

* Friendly Societies Act, 1896, ss. 63, 64.

3 Tndustrial Assurance and Triendly Societies Act, 1929, S. 2.

i Children and Young Persons Act, 1933, S- 92:

5 Ibid., s. 46.
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within three months of the e
Institution, and there
of homes in existence
the Act before the ex
the commencement
annually.

stablishment of the
after annually, or in the case
before the commencement of
piration of three months after
of the Act and thereafter
1 The Home Secretary has power to
cause these homes to be inspected from time to
time, unless they are already under the super-
vision of some other Government Authority. The
inspectors have power to enter these institutions
at any time2 Any one obstructing them in their
duties is liable to a fine not exceeding five pounds,
while a refusal to allow a duly authorized person
to enter one of the voluntary homes just'iﬁes 1_:he
suspicion that a child or young person is being
neglected on the premises and enables a warrant
to be issued authorizing a search to be made of the
premises and if necessary the removal of the
children or young persons, and the apprehgnswn
of any one who has offended against the Act.? The
Home Secretary may give directions as to th:
conduct of voluntary homes if he is satisfied t?at
the management or accommodation is such (8ES
the welfare of the children is endangered.* If h1s:
directions are not complied with, and if the magils
trates think fit, o summons may be served on the
; Children and Young Persons Act, 1933, S. 93-
1bid,, s. 9y,

S Ibid., s, 40.
* Ibid, s, g5,
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persons responsible for the management of the
home, and an order may be obtained from a Court
of summary jurisdiction on the complaint of a
Home Office official for the removal of all children
and young persons from the institution.! Appeals
against such orders may be made to Quarter
Sessions.!

1 Children and Young Persons Act, 1933, S. 95.

5—(2222)



CHAPTER VII
PRIVATE AND STATE CONTROLLED SCHOOLS

THE provisions of the Children Acts for the in-
spection and control of institutions where children
under the age of nine are kept apply to private
schools for infants of this early age,* but there is
no provision for inquiry into the conditions in
private schools for older children. Unless actual
cruelty is suspected no inspectors are entitled,
except at the invitation of the management, to
find out if the school premises are suitable and safe
or if the persons in charge are fit and proper for
the task? The parents who have paid for the
children’s education in these institutions are
doubtless expected to see that their own respon-
sibilities have been delegated to satisfactory
persons. If they find that this is not the case and
that the health and well-being of the children 11€_lVe
suffered in consequence, their remedy is an action
against the schoolmaster for negligence or breach
of contract. If the negligence is so gross as O
become criminal neglect, the school auth‘-:'ntles
can be prosecuted for cruelty under the Children
* Reporton rivats et 055, Cospter 17, Secton 3
40
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and Young Persons Act, 1933, Part I, which will
be dealt with in a later chapter.

What constitutes “negligence” on the part of
a schoolmaster depends largely on the facts in
each case, but it has been laid down that he is
“bound to take such care of his boys as a careful
father would,” and he must allow for the mis-
chievous tendencies in the ordinary nature of
young beys and place dangerous things out of
reach.! The school premises must also be kept in
an efficient and safe condition.? In technical
institutes adequate protection against dangerous
machinery must be provided.®

The health and well-being of scholars in state-
controlled schools are expressly dealt with in the
Education Act of 1921 (sections 8o to 88). Under
this Act the education authority in every district
must provide for the medical inspection and treat-
ment of children attending the schools and make
such arrangements with regard to their health as
the Ministry of Health may from time to time
direct. Parents are not obliged to allow their
children to be inspected, but they can if necessary
be prosecuted for failing to provide adequate
medical aid* or for the non-attendance of the

1 Williams v. Eady (1893), 10 T. L. R. 42 (C.A.).

2 Ching v. Surrey C.C., [1910] 1 K.B. 736; Abbott v. Isham
(1918), 124 L.T. 734.

3 Smerkininch v. Newport Corporation (1912), 10 L.G.R.959.

¢ Children and Young Persons Act, 1933, S. I.
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(.EhildIEI:l at schooll due to resistance to medical
inspection. On the other hand it has also been
held that fear of infection may in certain circum-
stances be a reasonable excuse for non-attend-
ance.2 The Act also gives the education authority
power to provide meals for the children when
necessary and to meet the cost of food out of
the rates, though part of this cost and of the
cost of medical attention may be recovered
from the parents where possible. The authority
may also if desired, make arrangements for the
social and physical training of the children,
organize holiday camps and vacation and play-
centres. Provision is also made under the Act t:or
the cleansing of verminous children. If any child
is found to be verminous on inspection by the
medical officer, or his duly authorized agent, t.he
parents can be ordered to cleanse the child a'nd its
clothing within twenty-four hours. If this is not
done the child can be removed and forcibly
cleansed by the local sanitary authority. If e
child is found in a verminous condition 2 Seco.“d
time the parents can be fined.® The Education
Act also empowers the local authority to Pfowd:
vehicles and attendants for the conveyance ©

! Fox v. Burgess, [1922] 1 K.B. 623. st
* Symes v. Brown (1913), 109 L.T. 232 ; Bowen V- Hodg
[1924] 130 L.T. 207.

. j blic
* Compare also Cleansing of Persons Act, 1897; By
Health Act, 1925, S. 48.
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children to school who are unable to walk there,
though the authority is not obliged to do so.
Provision is also made for the establishment of
schools for blind, deaf, epileptic, and other de-
fective children. The parents of such children are
compelled to send them to special schools when
such are available, unless prevented by the im-
possibility of obtaining a guide or a conveyance.
Complaints against parents who do not fulfil this
obligation, and questions as to orders for the
education of such children are to be heard by the
Juvenile Courts established by the Children and
Young Persons Act of 1933. Parents may be
ordered to contribute towards any special expenses
connected with the education of such children.
The various Acts dealing with the notification
and control of infectious diseases have greatly
reduced the number of epidemics amongst chil-
dren. Under these Acts heads of families and
medical practitioners must notify local authorities
of any cases of disease specified by the Acts or by
the authorities as notifiable,! while principals of
schools in which any case of infectious disease has
occurred may be compelled to furnish a list of the
scholars attending the school. Full powers are
also conferred upon the Ministry of Health and

1 Infectious Disease (Notification) Act, 1889; Public Health
_ (London) Act, 1891; Public Health Amendment Act, 1907,

ss. 57, 58.
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local authorities to make an
for the prevention of infec
out of epidemics.

The Vaccination Acts!? compel the parent or
other person having custody of a child bom in
England to have the child vaccinated against
smallpox within six months of its birth. This may
be done by any medical practitioner or free of cost
by the public vaccinator. Any person failing to
comply with these Acts is liable to a penalty, un-
less the person responsible for the child conscien-
tiously believes that vaccination would be pre-
judicial to the child’s health and makes a statutory
declaration to this effect. Such declarations must
be made in the prescribed form and sent to the
vaccination officer of the district within four
months after the birth of the child. ;

The approved schools for juvenile delinquents
and children needing care and protection estab-
lished by the Children and Young Persons Act,
1933, will be dealt with in a later chapter.

* Vaccination Acts, 1867, 1871, 1874, 1898, and 1907

¥ necessary regulationg
tion and the stamping



CHAPTER VIII
JUVENILE COURTS

Tae Children and Young Persons Act, 1933,
provides for the establishment and conduct of
Juvenile Courts.! The main purpose of these
Courts is two-fold. First, to deal with juvenile
offenders, and secondly, to safeguard neglected
children. The Juvenile Courts have also power to
deal with cases of mon-compliance with school
attendance orders,? with orders as to the special
treatment of defective and epileptic children, and
with vagrants who neglect the education of their
children® The Lord Chancellor may also make
rules assigning such other causes relating to
children to the Juvenile Courts, as he considers
desirable.*

These Courts have jurisdiction over all ““child-
ren” (i.e. persons under fourteen) and “young
persons’’® (i.e. persons over fourteen but under
seventeen). If, however, a juvenile is charged
with an offence in which an adult is also concerned,

1 Children and Young Persons Act, 1933, S 45
2 Tbid., s. 46 and Schedule III.
3 Ibid., ss. 10, 46, 6I.

4 Ibid., s. 46.
5 Ibid., s. 107.
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or if proceedings against him have been com-
menced in an ordinary Court in ignorance of his
age, the ordinary Court may hear and determine
the case if they think fit.! Likewise, if a person
over seventeen is brought before a Juvenile Court,
in the belief that he is a child or young person, the
Juvenile Court may continue to hear and decide
his case.2

Juvenile Courts must be held in a different
building or room from that in which ordinary
Courts are held, or if this is impossible, must sit
on a different day from the ordinary Courts.? Out-
side London these Courts must consist of members
of a panel of justices specially selected for their
qualifications for dealing with juvenile cases, and
whose selection and chairman shall be regulated
by rules made by the Lord Chancellor. In t?xe
Metropolitan area the constitution of the Juvenile
Courts, the places in which they are to sit, and the
area to be served by each are regulated by Order
in Council4 Each Court however, must hiiWe as
its chairman, a stipendiary magistrate, nomu’lated
by the Home Secretary, and shall also consist of
two justices of the peace (one of them being 2
woman), chosen from a panel of suitable persons
prepared by the Home Secretary. In cases of

! Children and Young Persons Act, 1933, s 46 I (¢)-
2 Thid., s. 48.
3 Ibid., s. 47 (2

).
¢ Ibid., Schedule II (See Appendix III).
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emergency the chairman and one justice may sit
alone. A Juvenile Court in this area has all the
powers of a Metropolitan police magistrate.! In
the City of London the constitution of Juvenile
courts is determined by the Lord Mayor and
Aldermen? The procedure in Juvenile Courts is
governed by rules made by the Lord Chancellor
and laid before Parliament3, and the guiding prin-
ciples to be observed by the Courts must be regard
to the welfare of the children brought before them
and the taking of all proper steps to remove them
from undesirable surroundings and to provide for
their education and training.t These Courts may
deal summarily at any sitting with indictable
offences by juveniles.®

No person shall be present at any sitting of a
Juvenile Court other than the officers of the Courts,
persons directly concerned with the case, or
ispecially authorized by the Court, and bona fide
Press representatives.® Publication of names lead-
ing to the identification of juveniles appearing
before these Courts is forbidden, except with
special permission of the Home Secretary.’
Similarly the publication of details of any pro-
ceedings in other Courts arising out of any offences

1 Children and Young Persons Act, 1933, S 48 (s). Hals-
bury: Laws of England, Vol. 19, p-575-

2" Ibid., Schedule 11 (See Appendix III).

3 Ibid., ss. 46 (3), 10IL. U Ibzfl., s. 47.

4 Tbid., s. 44. ? Ibid., S. 49-

5 Ibid., s. 48 (4)-
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against decency or morality in which children and
young persons are concerned is now prohibited 1
Power is also given for a Court to be cleared when
a child or young person has to give evidence in
certain cases.?

Parents can be compelled to attend Juvenile
Courts before which their children are brought, if
this is reasonably possible, or if the child has not
been previously removed from their control. The
person responsible for bringing the child before
the Court, for whatever cause, must notify the
parent or guardian of the impending hearing and
warn him to attend.® If the child’s offence is
punishable by fine or damages, the parent may be
ordered to pay, or to give security for his good
behaviour or in other ways to take responsibility.*
The parent or guardian has the right of appeal
against such orders. A fine or damages may be
imposed without a conviction being recqrdeg
against the child, and the words ““conviction,
and “sentence” can no longer be used in relation
to juveniles dealt with summarily.5

1 Children and Young Persons Act, 1933, S- 39-
 Ibid., s. 37.
3 Ibid., s. 34.
4 Ibid., s. 55.
5 Ibid., s. 59.




CHAPTER IX

JUVENILE OFFENDERS AND THEIR
TREATMENT

UNDER Section 10 of the Summary Jurisdiction
Act, 1879, as amended by Schedule IIT of the
Children and Young Persons Act, 1933, any
indictable offence, except homicide, committed by
a child under fourteen, may be dealt with sum-
marily without consulting the parent or guardian,
unless the child is jointly charged with some adult
person whom it is necessary in the interests of
justice to commit for trial. In the latter casethe
Court may use its discretion as to whether the child
should also be committed. Any Court has also the
power to remit a juvenile offender to the Juvenile
Court of the district in which he is brought up or
resides.!

The amended section does away with the right
of parents to claim that the child should be
tried by jury. It also provides that a boy offender
may be punished by six strokes of the birch if
necessary. Young persons from fourteen to seven-
teen years of age can only be dealt with summarily
if they consent to this course, and can still claim

Children and Young Persons Act, 1933, S- 55.
49
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the right to be tried by jury.! The maximum fine
which can be imposed on a young person for ap
indictable offence is ten pounds,? and on g child
forty shillings,® but for any offence which in an
adult would be punishable with imprisonment the
juvenile may either be ordered to be sent to an
““approved school” or to a remand home or to be
committed to the care of a “fit person.”’* If the
last course is pursued the Court may also order
the child or young person to be placed under the
supervision of a Probation Officer.4 No child
under the age of eight can be found guilty of any
offence®, and no child under the age of ten may b.e
sent to an approved school unless the Court is
satisfied that no other course is open. No chil-d
under fourteen may be sent to prison, but if
“young persons” are extremely unruly or de-
praved, they may be sent to prison, but not to
penal servitude.” No person under the age of
eighteen can be sentenced to death.® Where a
serious crime such as murder or manslaughter has
been committed by a juvenile he may be ordered
to a special place of detention (an approved :S:ChOOI
if desirable), the condition and duration of his stay
there to be left to the discretion of the Home

! Summary Jurisdiction Act, 1879, s. 11; Children and
Young Persons Act, 1933, Schedule III.

* Summary Jurisdiction Act, 1879, s. 11. le III

* Children'and Young Persons Act, 1933, Schedule 111.

 Ibid., s. 57,  Ibid., 44 (2). ® Ibid.,s. 53

® Ibid,, s. 50. ? Ibid., s. 52.
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Secretary, who has also power to discharge him on
licence.!

When any application or charge regarding
juveniles is to be heard in any Court, the person
responsible for bringing the matter before the
Court must notify, in the prescribed form, both a
probation officer of the Court and the local
authority of the district, except when the local or
poor law authority is itself the ‘responsible
person.”’? It is then the duty of the authority
(unless a probation officer is already in charge of
the case) to investigate the circumstances and
record of the child or young person, and prepare
a report thereon, and to suggest an approved
school suitable for his reception so that the Court
may have full information at its disposal.
Whether such reports are to be available to the
children’s parents and guardians is a point which
the Act does not make clear, but the Lord Chan-
cellor may deal with it in his rules as to procedure.
The ““local authority” means, in respect of chil-
dren under fourteen, the local education authority,
and in respect of older persons the council of a
county or borough.?

When a person under the age of seventeen is
arrested the police have power to grant bail,
unless he is charged with a grave crime, or the ends

1 Children and Young Persons Act, 1933, S- 53 (2) and (4)-
t Ibid., S. 35-
3 Ibid., ss. 96 and 97.
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of justice would thereby be defeated, or it is
necessary to remove him from evil associates.l If-
he is not released on bail he must be sent to g
remand home unless the police officer certifies
that this course is impracticable, or that he is too
unruly or that it is inadvisable for reasons of
health. This certificate is to be produced when
the young offender is brought before the Court.2
During detention in the police station or convey-
ance to or from any Court, arrangements must be
made to prevent juveniles associating with any
adults (other than relatives) charged with any
offence, and to ensure that girls in these circum-

stances shall be in charge of a woman.? Similarly

no child (other than an infant in arms or messen-

gers employed in the Court) may be present in

Court during the trial of other persons.* When a

child or young person is remanded or committed

for trial by the Court without bail being granted

he must be sent to a remand home, unless he be

too unruly or depraved for this treatment.® The

period of his remand with or without bail may be

extended from time to time but he 1:11‘15" I

brought before the Court at least once in every

twenty-one days.®

1 Children and Young Persons Act, 1933, s 32 (1)-
® Ibid., s. 32 (2).

3 Ibid., s. 31.

4 Ibid. s. 36.

s Thid., s. 33.

® Ibid., 5. 48 (3).
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The various types of treatment prescribed by
the Act for neglected or delinquent juveniles
should be briefly explained. Remand homes are
places where juveniles awaiting trial or needing
to be kept in a place of safety, or only requiring
short periods of detention in custody, may be
sent. Such a home must be provided by the
Council of each borough and county, not by the
police authorities as formerly. Two or more areas
may combine, if desired, for purposes of economy.
Special premises may be acquired for the purpose
by the Council, or if desirable existing establish-
ments willing and able to provide the necessary
accommodation and supervision may be utilized.!
When a juvenile is sent to a remand home he is in
Jegal custody and when he is handed over to the
persons in charge of the home the order author-
izing his detention there must be delivered with
him.2 If he escapes he may be brought back with-
out warrant. All remand homes are subject to
Home Office inspection and control.®

Approved schools now take the place of the old
time Industrial and Reformatory Schools. They
are any schools intended for the training and
education of juveniles sent there under the
Children Acts, to which the Home Secretary’s

1 Children and Young Persons Act, 1933, . 77-

2 Ibid., s. 78.
s Ibid., s. 78.
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certificate of approval has been duly granted
Approved schools are of various categories and
are classified by the Home Office according to
the age of the children received, the character
of the education and training, their geographical
position, religious persuasion, and otherwise.
Rules are to be laid down by the Home Secre-
tary for their management and discipline, and
they are under the complete supervision and con-
trol of his department, though the education
authorities in each district are responsible for pro-
viding adequate approved school accommodation.?
Full provisions as to these schools and the trea.t-
ment of the persons sent to them are set out in
Sections 79-83 and in Schedule IV of the Children
and Young Persons Act, 1933.% Details as to
approved school orders are to be found in Sections
68 to 76 of the same Act.* The managers of
approved schools have full parental rights over
the children sent to them, subject only to the
overriding authority of the Home Secretary. The
pupils are in legal custody while in these S'ChOOIS-
They may be arrested without warrant if th-elsi
escape and can only obtain leave of absence Wit
special permission. If they are guilty of sethu:
misconduct they may be brought before a Court ©

, 10
* Children and Young Persons Act, 1933, SS. 79 aad B8
{See Appendix I).

20!

Ibid., s. 8o. * Appendix I. ¢ Appendix II.
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Summary Jurisdiction to have the period of their
detention increased or if necessary to be ordered
to go to a Borstal institution. The period of
detention in an approved school varies with the
age of the juvenile concerned.! A child is to be
detained there for at least three years from the
date of the order. Supervision is continued after
the term of residence in the approved school
expires.? If this ends before the juvenile is fifteen
years old he remains under supervision until the
age of eighteen. If his period of detention expires
when he is fifteen years of age or older he is
supervised for three years or until he attains the
age of twenty-one whichever period is the shorter.
Young persons under supervision are liable to be
recalled to the school at any time up to the age of
nineteen, but notice of such recall must be given
by the school managers to the Home Secretary.
When a juvenile is committed to the care of a
“fit person” the order remains in force until the
boy or girl has attained the age of eighteen.® The
““fit person” may be some relative or other indi-
vidual, or it may mean the local authority or the
Ministry of Pensions, or an institution* Any
“fit person” to whom the child or young person

1 Children and Young Persons Act, 1933, s. 71.
2 Ibid., s. 74. (See Appendix II).

3 Ibid., s. 75-

& Ibid., s. 76.

6—(2:2'2)
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is committed has full parental rights and respon-
sibilities while the order lasts, except for any
conditions or restrictions imposed by the Home
Secretary.! He may also be empowered by the
Home Secretary to arrange for the emigration of
the boy or girl in his charge, but only with the
consent of the latter and after consultation, if
feasible, with the parents2 When children are
committed to the care of a local authority the
latter may (subject to Home Office regulations)
board them out, but such children may be visited
from time to time by Home Office inspectors.?
The authority may also apply, if necessary, to a
Juvenile Court to have any child in its care, and
under the age of seventeen, transferred to an
approved school.4 :

When children or young persons are either
boarded out, sent to approved schools, or com-
mitted to the care of fit persons they m_USt: if
possible, be put in charge of persons of their fJWIC‘;
religious persuasion, which should be ascertaine
by the Court before making any order.’

Any young offender in respect of whom 2
Probation order is made, either with or 'w1thou§
any of the above methods of treatment, is calle

1 Children and Young Persons Act, 1933, S. 75-
2 Ibid., s. 84 (5).

3 Ibid.,s. 84 (3).

¢ Ibid., s. 84. (8).

* ITbid., s. 84, (3) 6. & (7).
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upon to enter into recognizances to be of good
behaviour and to appear for sentence when called
upon.! Certain conditions with respect to residence
and other matters may also be imposed. This
means that he can be put under the supervision
of a trained probation officer whose duty it is to
advise, assist and befriend him, and when neces-
sary, to find him suitable employment, or he can
be sent to a voluntary home for a specified time.
The value of this system is now universally
recognized.

! Probation of Offenders Act, 1907, ss. 1, 2; Children and
Young Persons Act, 1933, s. 66.

BIRZEIT UNIVERSITY
LAW CENTER / LIBRARY



CHAPTER X
JUVENILES NEEDING CARE AND PROTECTION

TxE Children and Young Persons Act of 1933 sub-
stitutes for the limited categories of neglect pre-
scribed in the Children Act, 1908, a more general
definition of neglect on the lines recommended by
the Young Offenders Committee. Under Sections
61 and 62 of the later Act any constable or author-
ized person (i.e. officer of a society or individu:al
authorized by the Home Secretary) may in certain
circumstances bring a child or young person
before the Juvenile Court, and remove hir-n to a
Place of safety pending the hearing. These circum-
stances are, either that he has a bad or useless

parent or guardian, or none at all, or that he 1s .

falling into bad associations or exposed to moral
danger and beyond control; or, in the case of 2
child, that he is in the company of vagrants _Wh(i
are preventing him from receiving education. ;
Children and young persons up to the age i(;e
seventeen may also be brought before the Juven :
Court if they are the victims of any sexual offenc_
or bodily cruelty or neglect, or if they are n:lemd
bers of a household in which a person convicte
1 Children and Young Persons Act, 1933, ss. 61, 62, s2d 27
58
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or the victim of such offences resides.! The term
“moral danger” includes all cases of children
found wandering about, destitute or begging, or
without visible means of support.? Poor Law
Authorities® and parents or guardians*® who are
unable to control the children in their charge may
also bring them before the Juvenile Court to be
dealt with without charging them with any specific
offences.

Children and young persons who come before
the Court in this way may be ordered either to be
sent to an approved school and to be committed
to the care of a fit person, or to be placed under
the supervision of a Probation Officer or some
other person appointed by the Court.® In cases of
insufficient care and guardianship on the part of
parents or others they may be ordered to enter
into recognizances to fulfil their responsibilities.®
The section further provides that when a person
is convicted by any ordinary Court of any of the
offences against juveniles mentioned above, the
Court may order the child or young person to
come before the Juvenile Court or themselves make
an order for his care and protection.” In such
cases, if no one else takes action with regard to
neglected children, the local education authority

1 Children and Young Persons Act 1933, s. 61 (1).
2 Ibid., s. 61 (2). 5 Ibid., s. 62.

3 Ibid., ss. 65 and 98. “TIbl‘d s. 62.
4 Ib:d., s, 64. Ibid., s. 63 (1)-
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is responsible for bringing them to the Juvenile
Court to be dealt with.! ‘When a child is brought
before them by his parent or guardian the Juvenile
Court may not order him to be sent to an approved
school unless the Iocal education authority agrees.?
The Juvenile Court may also make interim orders
with a maximum duration of twenty-eight days
for the child’s temporary detention in a place of
safety, while they make investigations to enable
them to decide what will be best for him.3

! Children and Young Persons Act, 1933, ss. 62 (2), 63 (2)-
2 Ibid., s. 64, proviso.
3 Ibid., s. 67 (2).



PART III

EMPLOYMENT OF CHILDREN
AND YOUNG PERSONS

CHAPTER XI

GENERAL REGULATION OF JUVENILE
EMPLOYMENT

(a) At Common Law.

At Common Law infants do not receive any
greater protection against the perils of their em-
ployment than adults. It is true that the degree
of care due from an employer to his employee is
greater when the latter is not of full age,! but the
doctrine of “common employment” may be
pleaded if the child is injured through negligence
on the part of his fellow servants and the employer
is not liable.2 Contributory negligence on the
part of the infant does not curtail his right to
damages for injuries received to such an extent as
it would that of an adult in like case.®

1 Gyizzle v. Frost (1863), 3 F. & F. 622; Robinson V. Smiith
(xgo1), 17 T.L.R. 423.

2 Cribb v. Kynach, [1907] 2 K.B. 548.; Young v. Hoffman
Co., [1907] 2 K.B. 646.

3 Lynch v. Nurdin (1841), 1 Q.B. 29,

61
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(6) By Statute Generally.

- Since the Chimney Sweepers Act, 1840, which
was the first Act to make regulations ag to the
labour of children other than those engaged as
apprentices or in specific kinds of factory work,
many Statutes controlling both the hours ang
conditions of juvenile employment have been
Passed.

The Children and Young Persons Act, 1933,
Part II, completely forbids the employment of
children under the age of twelve,! and of children
under the age of fourteen before the close of school
hours,? or before 6 am. or after 8 a.m.? or for
more than two hours on Sunday? or on any day
on which they are required to attend school
(except when they are taking part in any enter-
tainment duly licensed under the Act)..5 ;

“Employment” is defined in the .Cl}lldren an
Young Persons Act, 1933, as “aSSlStm”g at 3113
trade or occupation carried on for profit” whe i
the person so engaged receives reward for 2
labour or not. This definition does not apr;or_
choir-boys in religious services.8 It is furthere i
bidden by this Act to employ a chi'ld to mov A4
carry anything so heavy as to be likely to .:a <
him injury? The local education authority

a.
1 Children and Young Persons Act, 1933, S- 181(8:)(3).
* Ibid., s. 18 (1) b, A2
3 Ibid., s. 18 (1) c. Lilinheh (x) f-
¢ Ibid., s. 18 (1) 4. LU b
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however given power, subject to the limitations
of the Act, to make by-laws for the regulation of
the employment of children in its district to any
extent and for modifying the rules as to children
under twelve, by permitting them to do light
agricultural and horticultural work for their par-
ents, also to allow all children if desired to work
for not more than one hour before school hours.!
The local authority has also power under
Section 9r of the Act to make by-laws with
respect to the employment of juveniles under
eighteen, but this Section only becomes operative
on a resolution to this effect being passed by both
Houses of Parliament. Even then the authority
will have no power to regulate the employment of
young persons employed in factories, workshops,
mines, agriculture, quarries, ships, shops, offices,
or on domestic, building, engineering, and trans-
port work with the exception of van boys, mes-
sengers, and non-resident daily servants.? Any
local authority in whose area Section 93 of the
Education Act, 1921, has come into operation,
may also, subject to appeal to the Board of Educa-
tion, restrict the hours of employment of young
persons attending continuation schools by any
period up to two hours daily, to ensure their
physical and mental fitness to receive instruction.®

1 Children and Young Persons Act, 1933, s. 18 (2)-
2 Ibid., s. 19.
3 Education Act, 1921, s. 93; S.R. & O., 1922, No. 847.
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The authority may

employment of children of school age in any man-

ner prejudicial to their health,! though their
requirements in this respect must be reasonable 2
Both employers and parents are obliged to furnish

the local authority with all information required
by them 3

also forbid Or restrict the

(c) Street Trading.

Local authorities may prohibit street trading by
persons under the age of eighteen, though sixtec?n
is the age limit fixed by the Children Act.* Chil-
dren under this age may also be permitted by local
by-law to engage in street trading on beha.lf.og
their parents.? By-laws may also be_ made w1td
regard to the granting of hawkers’ hcenf:es, 3111:
the hours and places at which street trading ltsh e?_
be permitted, the wearing of badges and othis
kindred matters.® All by-laws made unde;{ o2
part of the Act must be confirmed by the th(i)rty
Secretary. They must be publishe.d at least 2
days before confirmation, and ob]ef:tmns m:gfy i
lodged by persons interested and if nec:ii s
local inquiry may be held.® The pen AZt e
contravention of these provisions of the

1 Education Act, 1921, ss. 94 and 95. S
2 Margerison v. Hind & Co., [1922] I K.B.'214
3 Education Act, 1921, S. 93- ;
4 Children and You.?ng Persons Act, 1933, S- 2°

P Ibid., s. 20 (2). ¢ Ibid., S. 27-
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any person under eighteen may be a maximum
fine of zos. for a first offence, and 40s. for a second,
while his employer or any other person liable may
be fined £5 or £2o0.!

(d) Entertatnments.

No child under the age of fourteen, or until the
end of the school term during which he attains
that age may take part in any entertainment for
which a charge is made without a licence from the
local education authority.2 This rule may be
relaxed when the proceeds of the performance are
not for the private profit of the promoters and the
child has not taken part in more than six such
entertainments in the preceding six months.? Even
then, if the entertainment is given in a place
licensed to sell intoxicants the child may not take
part without a special authority in writing signed
by two Justices of the Peace? and unless the
premises are also licensed for the performance of
plays and music. Any person contravening this
Section of the Act shall on summary conviction be
liable to a maximum fine of £5 or, for a second or
subsequent offence, £20.*

Licences for children over twelve to take part
in entertainments in any district may be granted

1 Children and Young Persons Act, 1933, §. 21.
2 Ibid., s. 22 (1)- 4 Thid., s. 22 (1).

3 Ibid., s. 22 (2).
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by the local education authority subject to an

condition prescribed by the Board of Education 1
The holder of the licence must, at least seven days
before the performance, also furnish the education
authority of the district in which the entertain-
ment is to take place with any such particulars as
the Board of Education may require. The maxi-
mum penalty for failure to do so is £5.2 No child
is to be licensed for Sunday performances, and the
local authority must be satisfied that he is physic-
ally fit to take part and that provision has been
made for his health and kind treatment.® Such
licences may be revoked, varied or extended by
the local authority within whose area the enter-
tainment takes place.* If an Applicant for a
licence is dissatisfied with any decision of a local
authority, he may appeal to the Board of
Education.®

(e) Dangerous Performances.

No boy or girl under sixteen may ta.lfe pazt ll'i
any performance in which life or limb is en t;'lé;-
gered, and any person responsible f.or the par lch
pation of boys and girls below this age i suto
performances is liable on summary conviction

! Chi Y Persons Act, 1933, s- 22 (3)-
2 ?gsrlic-l.r:?zazm(i)- i s Ibid., s. 22 (6)-

3 Ibid., s. 22 (3).

4 Ibid., s. 22 (5).
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2 maximum fine of £10 for a first offence, and £50
for subsequent offences.

No child under twelve may be trained to take
part in dangerous performances, and children
under sixteen may only be trained if a licence has
been obtained for the purpose from a police court.?
No such licence will be granted unless seven days’
notice has been given to the chief officer of the
police before applying for it, and the police may
oppose it if they think fit.? The licence must
specify the place and conditions of training and
the Court must be satisfied that the trainee will be
kindly treated and his health safeguarded.* These
licences may be revoked, if due cause is shown, by
any police Court acting for the same petty ses-
sional division as the Court which granted the
licence® An order to enter any place where
juveniles are taking part in entertainments or
training may be granted by a magistrate to any
constable or officer of the local education author-
ity, if any transgression of the above regulations
is suspected.® Where juveniles are performing or
training under licence, constables or authorized
education officers may enter and make inquiries
at any time.” Any person obstructing such officers
in this duty is liable to a fine of £20.8

1 Children and Young Persons Act, 1933, S. 23-

2 Ibid., s. 24 (1). s Ibt_d., s. 24 (5)-
3 Ibid., s. 24 (3)- ¢ Ibid., s. 28 (I).
¢ Ibid., s. 24 (3)- ? Ibid., s. 28 (2)-

8 Tbid., s. 59 (3)-
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These restrictions do not apply to wireless
performances by children over twelve under the
auspices of the British Broadcasting Corporation,

so long as no charge for admission is made to the
public.1

(f) Employment of Children Abroad.

No juvenile under eighteen? is permitted to go
abroad to perform for profit without a special
licence from a police magistrate, and then only
subject to any restrictions which may be imposed.2
A constable may take and keep in a place of safety
any young person under seventeen whose depaf-
ture from the country without a licence. 1s
anticipated, until he is restored to his relatives
or other arrangements are made with regard to
him 3 :

No licence will be granted except on the ap_Ph;
cation and with the consent of parent or gual-'dla-n
and for the purpose of fulfilling a particular
engagement.

'g['hge fitness, health, and good treatment ofl t]fi:
young performer must be guaranteed,’ %mf o
must have been furnished with a CORYIRS.
contract written in a language which he can

* Children and Young Persons Act, 1933, S- 29- -
2 Ibid., s. 25.
3 Ibid., s. 26 (6).

4 Ibd., s: 25 (2) @ and b.
5 Ibid., s. 25 (2) c.
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understand.! No licence may cover & period of
more than three months, but they are rene\_\'able.'-’
Seven days’ notice of any application for a hceflce,
or for the renewal of a licence, with various
particulars, must be given to the police in the
district where the young person resides, though
in special circumstances and at the discretion of

the magistrate this may be dispensed with.?
The magistrate may, if necessary, require the
applicant to give security for the due observance
of the conditions contained in the licence,? and
when it is granted and on every renewal or varia-
tion of the licence he must send full particulars
to the Home Secretary for transmission to the
British Consul in the place to which the young
person is going.® The licence may be revoked,
renewed, or varied® by the magistrate at any time,
and he may, if he thinks fit, excuse the person
Lo whom it relates from returning to the United
I’(lngdom at the expiration of the licence.” The
!menc.e may not be renewed unless the magistrate
;z::liid by 2 report from the Consular Office or
T I:lr 1ljehabl.e source that its condl‘tmns are
plied with, and that the application is

! Children and You

) Ib‘i‘d., S. 25. (4).

L fhid, s 25 (3).

s [bid,s. 25 ().
1bid., s. 25 (8).

$ Ibid,s. 2
0 IGTLE

ng Persons Act, 1933, s. 25 (2) d.
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made it is not necessary for the young person to
whom it relates to appear.? The magistrates from
whom such licences may be obtained are the Chief
Magistrate of the Metropolitan Police Courts, any
magistrate of Bow Street Metropolitan Police
Court, and any stipendiary magistrate upon whom
such jurisdiction has been conferred by Order in
Council® The maximum penalty for the infringe-
ment of these regulations is a fine of £100, with or
without imprisonment.# Any person who has
induced a young person under eighteen to take
employment abroad by false representation may
be punished by imprisonment for a term not
exceeding two years.5 If a person against whor.n
it is proposed to institute proceedings under this
Section is outside the United Kingdom at the
time, proceedings may be begun at any tlmtz
within six months of his return to this countrjf-
Special provision is also made making Certa“_l
documentary evidence admissible in such pro
ceedings.”

1 Children and Young Persons Act, 1933, S. 25 (4)-

2 Ibid., s. 25 (5).

3 Tbid., s. 25 (9).

4 Ibid., s. 26.

5 Ibid., s. 26.

8 Ibid., s. 26 (3).
7 Ibid., s. 26 (4).




CHAPTER XII

FACTORIES, WORKSHOPS, AND SPECIFIED
TRADES

THE restrictions on the employment of children
or young persons in factories and workshops are
mainly to be found in the Factory Act, 1901, and
in the Employment of Women and Young Persons
and Children Act, 1920. The latter Act was passed
to give effect to certain recommendations of the
International Labour Organization of the League
of Nations, which are set out in full in the Schedule
to the Act.2

In these Acts the expression “Child” means a
person under the age of fourteen, the expression
“young person”’ means a person between the ages
of fourteen and eighteen.2 The 1920 Act fills in
the gaps in previous British Factory legislation
with regard to children and young persons and
thus brings it into line with the Washington and
Genoa Conventions.

In considering these Acts the terms used must
!)e read in accordance with the definition given
In the Act. Factories, workshops, and tenement

: Appendix IIT,
mployment of Women and Children Act, 1920, 8, 4.

71

7—(2222)
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factories are defined at length in Sec

?he I90x Actl “Employment * means working
In a factory or workshop in any capacity. It is
fully defined in the Act of I901, Section 1522

An ““industrial undertaking”’ is defined in Article
I of the Schedule to the 1920 Act, and includes
mines, quarries, and transport work of all kinds,
as well as manufacturing and engineering works.3
The term ““night” is defined in Article 3 of Part
IT of the same Schedule® and signifies ““a period of
at least eleven consecutive hours including the
interval between 10 p.m. and 5 a.m. except in
mines, when the night period for young persons
begins at g p.m.¢

It is wholly forbidden to employ a child m a
ship or in an industrial undertaking, except with
members of his own family.® In certain dangerous
trades, such as white lead manufacture, neither
children nor young persons may be employed.
The full list of these trades is to be found in the
Factory Act, 19ox, Section 77.® Young persons
between the ages of fourteen and sixteen may noft
be employed in factories without a certificate o
fitness.? In some workshops (specified from time

tion 149 of

1 Appendix V.

2 Appendix V.

2 Appendix IV.

4 Appendix VI. g 1,2
8 E?I’fployment of Women and Children Act, 1920, ss. I

¢ Appendix V.

? Factory Act, 1901, s. 63.
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fo time in special orders) when the Home Secretary
considers it necessary to protect the health of
young workers, a similar certificate is also re-
quired.! Young persons under sixteen in any
factory who suffer from any disease or bodily
mnfirmity may be forbidden to work by the visiting
inspector, unless a certificate of fitness is obtained
after a special medical examination for the
purpose.? The authorized factory inspectors may,
under the Act, and subject to Home Office regula-
tions, appoint certifying surgeons in each area to
make examinations and to grant certificates.® If
there is no such surgeon available the poor law
medical officer for the district may be called upon
toact. The fees for these services are payable by
employers in accordance with a fixed scale.’ The
certificate must be granted in accordance with the
regulations given in Section 64 of the Act, it must
be produced to an inspector of any factory when
Trequired.

In a tenement factory it is valid for any
part of the building.? 1t js optional for work-

1

: Fa._ctory Act, 1907, 5, 66, 5 Ibid., s. I24,
Ibid., s 67. ¢ Ibid

3 Ibl:d., S. 122, o

: P Ibid., s. 8g.
Tbig,, s, 123, 8 Ibid., s. 65,
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on board ship as a trimmer or stoker at all, or jp
any capacity without a medica] certificate !

There are many ways in which the work of
children and young persons in industrial under-
takings is restricted when not wholly forbidden.
The times at which they may work are strictly
regulated. No young person under eighteen may
be engaged in work at night, except with members
of his own family.2 Young persons under sixteen
working in mines are further forbidden to work
after g p.m.3 An exception is made, however, in
the case of male young persons over sixteen em-
ployed in certain processes in iron and steel manu-
facture, in glass paper, and raw sugar works, and
in gold-mining reduction.® In Part II of -the
Factory Act, 19ox, Sections 23-53, the P?rmgs
by which young persons may be employed in e
various kinds of factories (textile, non-textxlet,
bleaching, dyeing, bakehouses, etc.), are set Ol::s
in detail (see Halsbury’s Statutes, Vol. VIII, pag 3

e Y the wor

53T et seq.). Additional restrictions on e
of young persons in mines are to 5be,- found 1
Coal Mines Act, 1911, Section g2.

The occupier o? every factory and workshop

vention)
! Merchant Shipping (International Labf}gref?ct. oo
Act, 1925; Employment of Women and Childr
2 Ibid., s. 1 (3).
3 Appendix VI.
4 Appendix IV, Part II, Art. 2.
5 Appendix VI.

r——
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must display a notice stating the period of em-
ployment and the hours allowed for meals.!
Young persons, except in some trades specially
exempt, must all have their meal hours at the
same time and are not permitted to eat their meals
in any part of the building in which manufacturing
or handicraft processes are going on.2 In certain
trades, such as glass-works or lucifer match
works, they may not remain in the factory at all
during meal hours.3

The hours fixed by the Factory Act for the
employment of young persons prevent their being
engaged after 7 or 8 p.m.,* but under Section 2 of
the Employment of Women, Young Persons and
Children Act, 1920, the Home Secretary may, on
the joint application of the employer or employees
and workers in any factory or group of factories
and workshops, make orders authorizing the em-
ployment of young persons over sixteen, in shifts
of eight hours, up till 10 p.m. The Home Secre-
tary may impose any such conditions as he con-
siders necessary to safeguard the workers’ health
and interests, and if a majority of the workers or
employers in the industry concerned object, he
must withdraw the order. In addition to the
safety regulations applicable to all industrial

1 Factory Act, 1901, s. 32.
2 Ibid., s. 33.

3 Ibid., s. 78.
4 Ibid., ss. 24, 26,
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workers, young persons are specially protected in
that t.hey are not allowed to clean any part of the
m;?‘chmery, even fixed parts® which is power
driven or mill gearing, while it is in motion.2
Even picking saleable fluff off such machinery has
been held to be cleaning contrary to the Act.3
Neither are they allowed to work between the
fixed and traversing parts of any self-acting
machine while it is in motion.# The employer is
liable if these rules are not obeyed but the words
“must not be allowed " in the Statute do not mean
“must be prevented” so there is no offence when
a young person is within the prohibited space
without the knowledge or consent of the person
in charge.’

The above regulations with regard to hours.of
employment do not apply to Domestic Factories
and Workshops, that is to say dwelling-houses
which are used as factories or workshops within
the meaning of the Act, though without mechan-
ical power, and in which the only persons €
ployed are members of the family dwelling there:
Special restrictions on the employment of childges
and young persons in such places are to be founh
in Section 111 of the Factory Act, 1901, and thoug

1 {:earson v. Belgian Mills Co., [1896] 1 Q.B. 244
factory Act, 1901, S. 13. B. I45-
Taylor v. Mark Dawson & Son., Ltd., [191 1) 1 KB
Factory Act, 1901, s. 12. . 181.
Crabtree v. Fern Spinning Co., Lid. (xgo1), 66 JE

# Factory Act, 1gor1, s. 111,

2
3
4
b
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a “Domestic” Factory would doubtless be an
“industrial undertaking”’ under the Act of 1920,
when the work is carried out by members of the
same family, children may still be employed in it.2
Their hours of labour are, however, limited by Sub-
section (1) (@) of the Section and by the require-
ments of the Education Act® and the Children and
Young Persons Act, 1933, Part II.

Specially Regulated Trades.

In addition to the trades specially dealt with
in the Factory Acts and in the Acts relating to the
employment of women and young persons, special
legislation relating to other dangerous occupations
is also in force. By the Chimney Sweepers and
Chimneys Regulation Acts of 1840 and 1864, no
chimney-sweep may employ a child under ten
except in his own house.* The age would now be
further limited by the Children Act to twelve.
No person under the age of twenty-one is per-
mitted to ascend or descend a chimney or enter a
flue5 No young person under sixteen may be
apprenticed to a chimney-sweep,® nor enter a
house with a sweep who is going there for the
purposes of his trade.”

Appendix 1V,

Employment of Women and Children Act, 1929, S. 3.
Education Act, 1921, ss. 93—97-

1864 Act, s. 6.

1840 Act S. 2.

1840 Act, s. 3.

1864 Act S. 7.

-~ o e
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The employment of young persons in certap
Processes of lead manufacture and involving the
use of lead compounds is forbidden by an Act of
1920.! They are also forbidden by the Lead Paint
(Protection against Poisoning) Act, 1926, from
using lead paint for painting buildings. Excep-
tions are made in the case of apprentices to the
painting trade under arrangements approved by
the Home Secretary after consultation with
Tepresentatives of the employers and workers
organizations, and of young persons engaged in
decorative work (not industrial) excluded by
special order of the Home Secretary. The (.Zoal
Mines Act, 1911, and the Metalliferous Mines
Regulation Acts contain restrictions regarding the
employment of children and young persons in and
about mines, but these are now covered by the
Employment of Women and Young Persons AC:S-
1920, which includes mines and \Quarticsils
definition of “industrial undertakings.

Registration.

This Act also requires that a register coz{tamll:lg
the names, date of birth, and date of enteru;g ?all
leaving the service of their employer _be ke};)i :t i
young persons employed in indu_stnal ud eat Il
ings and that it shall be open for inspection

i ad Pro-
! Women and Young Persons (Employment in Le
cesses) Act, 1920.

e

-
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times.] A similar register must be kept by ships
unless a list of young persons engaged, with full
details with regard to them is included in the
agreement with the crew.2 In coal mines in addi-
tion to the above particulars the register must
contain the addresses of the young persons con-
cerned and any other particulars which may be
prescribed from time to time by the Home
Secretary.® It must also be open to inspection by
authorized representatives of the local education
authority. The immediate employer of any boy
under sixteen underground must report his
intention to employ the lad to the manager or
owner of the mine before the boy commences
work.

The Shops Act.

By Section 2 of the Shops Act, 1912, no person
under eighteen may be employed for more than
seventy-four hours (including meal times) in one
week. Section 2 also forbids the employment in
shops of young persons who have already on the
same day worked the number of hours permitted
by the Factory Act in any factory or workshop,
or for a longer period than will, together with any
time put in elsewhere, total the maximum allowed.

! Employment of Women and Young Persons Act, 1920, S.

I (4), (6).
2 Ibid., s. 1 (5).
3 Coal Mines Act, 1911, s. 94.



any retail trade or business is carried on,’ but
the restrictions imposed by Section 2 apply
equally to wholesale shops and to warehouses.

They do not apply to persons wholly employed in
domestic work. :

1 Shops Act, 1912, s. 19.




PART IV
GENERAL

CHAPTER XIII

PREVENTION OF CRUELTY AND KINDRED
OFFENCES

IN addition to the various forms of cruelty
specified or made punishable by Section 1 of the
Children and Young Persons Act, 1933, various
other kindred offences may cause their perpetra-
tors, if over the age of sixteen, to be similarly
proceeded against, though the punishments for
them vary. These offences are all misdemeanours
and can be generically referred to as “offences
under the First Schedule to the Children and Young
Persons Act, 1933.”” They include the following
offences against any person under the age of
sixteen, namely: assault, ill-treatment, neglect,
abandonment, exposure, offences against the
person (such as abduction, child-stealing, aggra-
vated assault), incest, seduction, and other sexual
offences, the defilement and procuration of girl‘S,
allowing children and young persons to be in
brothels, causing or allowing children and young
persons to beg or to take part in dangerous per-
formances contrary to Section 23 of the Children
81
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and Young Persons Act, 1933,

performance of 5 necessary surgical operation.1

Not only is the person who has actually com-
mitted any of the above offences liable to be
convicted, but any one who has enabled them to be
committed by remaining passive or failing to take
the necessary steps for the child’s protection or
welfare may also be liable.2

Any person charged with any of these ?ffences
may either be tried summarily or on indictment
and may be convicted even though the results of
the cruelty or other offence have been obwatﬁd
by the intervention of a third party or thO}lgh Se
victim is dead or absent.3 Any one who is being
tried for the manslaughter of a child or Youni
person of whom he had the custody, or a “l_’lcf’:mi ;
charged with infanticide, may be foun.d guLty
an offence under Section 1 (cruelty) if the ]‘:;Z
think fit4 If a person is indicted under o
Criminal Law Amendment Act, 1885 (an Act

; Cole V-
* Children and Young Persons Act, 1933, s. I; B. 26;
Pendleton (1896), 60 ].P.%sg; R.v. Connor, [1908] 2 K
Oakley v. Jackson, [1914] 1 K.B. 216.
2 R. v. Senior, [x899] 1 Q.B. 283. = ()
* Children and Young Persons Act, 1933, S. I |
¢ Ibid., s. 1 (4).
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the protection of women and girls), he may be
convicted under Section 3 of the Children and
Young Persons Act, 1933 (i.e. for allowing children
or young persons to be in brothels).

The maximum sentence for an offence of cruelty
is one hundred pounds fine with imprisonment for
any term up to two years, but when the offence is
aggravated by the fact that the person convicted
is interested either directly or indirectly in money
or in the benefits of an insurance policy resulting
from the death or injury of the victim of the
offence the fine may be increased to £200, or the
offender sent to penal servitude.!

The police are given power under the Act to
arrest without warrant any one whom they suspect
of any of the offences under Part I if his name
and address are unknown to them, or any person
who has actually committed such an offence when
they think he may abscond. Bail may be granted
to such persons at the discretion of the officer in
charge of the police station.2 As explained in the
chapter on juveniles needing care and protection,
steps may be taken immediately by the police or
local authority to remove the victims of such
offences to a place of safety.

If necessary, a Justice of the Peace may, on
information on oath as to suspected offences under

1 Children and Young Persons Act, 1933, S L, S5. (1) (5)-
2 Ibid., s. 13.



84 THE LAW OF CHILD PROTECTYON

cerned, for his forcible re
for the arrest and due trial of the offender.1 The

certified medical practitioner should the warrant
So direct. The child’s flame need not be given in
the warrant? The person charged may give
evidence on his own behalf but his or her wife or
husband may be called upon to give evidence
without the consent of the accused if required.4
The Act also Provides that the written depositions
of children ang young persons may be admitted
as evidence, and the case be dealt with in their
absence, if it is undesirable for reasons of health
for them tq appear in person.’ Such depositions
Mmust be signed by the Justice of the Peace before
Whom they are SWorn, and cannot be admitted
unless the accyseq has due notice in writing of the
intention tq take such evidence and full facilities
to :be Present or representeq when it is heard.®
Evidence of children of tender years, not taken
upon oath, either ora] or in the form of written-

A
: Tbig, 5 o o ung Persons Act, 1933, s. 40 (1), (3)-

3 ffﬁg" 5. 40 (5)

1dre, 133 Criminal Eyig ). (2).
5 Chilg ence Act, 1898, s. 4 (1),
s Ib,-d_‘r:flgd go‘;mg Persons Act, 1933, ss. 41, 42.

* V. Shurmey (1886), 17°Q.B.D. 323.
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depositions, may also be admitted if, in the
opinion of the Court, the child is of adequate in-
telligence and understands the duty of speaking
the truth. No one, however, may be convicted on
such evidence without material corroboration,
and any child who wilfully gives false evidence
can be severely dealt with.! Information as to
any offence under this part of the Act must be
laid within six months of its commission, but
when it is a continuous offence it is not necessary
to specify its date either in the information,
summons, or indictment.?

! Children and Young Persons Act, 1933, s- 38.
2 Ibid.,, s. 14.
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CHAPTER X1v

RESTRICTIONS ON JUVENILE SMOKING
AND OTHER SAFEGUARDS

JUVENILE Smoking is restricted by Section 7 of the
Children ang Young Persons Act, I933, which
prohibits the sale of cigarettes and other smoking
mixtures to any one apparently under the age of
sixteen.! “Cigarettes”’ include tobacco in any
form capable of Immediate smoking.2 The Act
also empowers Park-keepers and constables to
seize any Cigarettes found op any such child or

Children and Young Persons
4 maximum fine of £3 on any

86
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one found guilty of giving intoxicating liquor to
a child under five, excépt in cases of illness. The
penalties for the admission of children to the bar
of licensed premises during the hours in which
liquor is on sale are also severe.! The only
defences for a person who has allowed a child
on premises for which he holds the licence during
the forbidden hours are either that he used all
possible diligence to prevent the child’s entry, or
that the child is his own or is residing, but not
employed, on the premises, or was passing through
to another part of the building, or was apparently
over the age of fourteen. A ‘“bar’’ may for this
purpose be defined as any part of the premises
used exclusively or mainly for the sale of intoxi-
cating liquor, and in the case of railway refresh-
ment rooms or other premises mainly intended for
other purposes the restrictions do not apply.?

- Another restriction on dealings with persons
under sixteen is the prohibition of the purchase of
old metals from such persons to be found in Sec-
tion g of the Act of 1933, by dealers in old metals
and marine store dealers. Old metal” includes
scrap metal, broken metal or partly manufactured
metal goods as well as old and defaced metal
goods. The sale of gunpowder to children under
thirteen is prohibited by the Explosives Act

s. 6

! Children and Young Persons Act, 1933, 1(.]-3. 32I.

® Ibid., s. 6; Pitkwngton v. Ross, [1914] 3
8—(2222)
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1875. The sending of circulars to infants inciting
them to bet or to borrow money is also punishable
as is the taking of articles in pPawn from persons
under fourteen.2

The safety of children in places of entertain.
ment is dealt with in Section 12 of the 1933 Act,
which provides that if in any entertainment for
children the number attending exceeds one
hundred, a sufficient number of attendants must
be stationed at suitable parts of the building to
prevent overcrowding and to regulate the exits
and entrances, and to take all proper precautions
for the safety of the audience. Any contravention
of this section may render the proprietor of the
building liable to heavy penalties, and if it is
specially licensed for entertainments, to the loss
of his licence. Any constable or duly authorized
officer of the licensing authority may enter the
building at any time to see that all the provisions
of the section are carried into effect.

: gﬁ?ﬁﬂg and Loans (Infants) Act, 1892, s. I, 2.

ildren and Young Persons Act, 1933, s. 8.
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CHILDREN AND YOUNG PERSONS ACT, 1933
(23 Geo. 5, c. 12)

SECTIONS 79, 106, 81, 82, AND FOURTH
SCHEDULE

Approved Schools

79. (1) The managers of any school intended for the
education and training of persons to be sent there in
pursuance of this Act may apply to the Secretary of
State to approve the school for that purpose, and the
Secretary of State may, after making such inquiries as he
thinks fit, approve the school for that purpose and issue
a certificate of approval to the managers.

(2) If at any time the Secretary of State is dissatisfied
with the condition or management of an approved
school, or considers its continuance as an approved
school unnecessary, he may by notice served on the man-
agers withdraw the certificate of approval of the school
as from a date specified in the notice, not being less than
six months after the date of the notice, and upon the
date so specified (unless the notice is previously with-
drawn) the withdrawal of the certificate shall take effect
and the school shall cease to be an approved school—

Provided that the Secretary of State, instead of
withdrawing the certificate of approval, may by 2 notice
served on the managers of the school prohibit the ad-
Wission of persons to the school for such time as may be
specified in the notice, or until the notice is revoked.

. (3) The managers of an approved school may, on giving
six months’ notice in writing to the Secretary 9 tat(;
of their intention so to do, surrender the certificate O
approval of the school, and at the expiration of Sl.’;
months from the date of the notice (unless the nojzfli%: ;e
Previously withdrawn), the surrender of the certl

89
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shall take effect, and the school shall cease to be an
approved school.

(4) No person shall in pursuance of this Act be received
into the care of the managers of an approved school after
the date of the receipt by the managers of the school of
a notice of withdrawal of the certificate of approval of
the school or after the date of a notice of intention to
surrender the certificate; but the obligations of managers
with respect to persons under their care at the respective
dates aforesaid shall continue until the withdrawal or
surrender takes effect.

(5) The Secretary of State shall cause any grant of a
certificate of approval of an approved school, and any
notice of the withdrawal of, or intention to surrender,
such a certificate, to be advertised within one month
from the date thereof in the London Gazette.

106. (3) The production of a copy of the London Gazette
containing a notice of the grant, or of the withdrawal or
surrender, of a certificate of approval of an approved
school shall be sufficient evidence of the fact of a certifi-

cate having been duly granted to the school named in
the notice, or of the withdrawal or surrender of such a
certificate, and the grant of a certificate of approval of an
approved school may also be proved by the production of
the certificate itself, or of a document purporting to be a
copy of the certificate and to be authenticated as such

Dy an Under-Secretary of State or Assistant Under-
Secretary.

Classification, Administration, and Management
of Schools
81.

(r) The Secretary of State may classify approved
schools according toa?he age of theypersonsyfor whom
they are intended, the religious persuasion of such
persons, the character of the education and training
gtven therein, their geographical position, and otherwiseé

as he thinks best calculated to secure that a person
sent to an approved school is sent to a school appro-
Priate to hi

S case, g urposes
of this Act Or as may be necessary for the purp
(2) The managers of an a hall be

A pproved school sha
bound to accept any person wholgn pursuance of this Act
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is sent or transferred to their school or otherwise to their
care, unless—

(a) the school is a school for persons of a particular
religious persuasion not being that of the person whom
it is proposed to send or transfer; or

(b) the schoolis a school provided by a local author-
ity which is not, or by a combination of local
authorities no one of which is, liable to make contribu-
tions in respect of the person whom it is proposed to
send or transfer; or

(c) the managers of the school satisfy the Secretary
of State that there are already as many persons
detained in that school, or, as the case may be, other-
wise under their care, as is desirable.

Escapes from Approved Schools

82. (1) Any person who has been ordered to be sent to
as approved school and who—

(@) escapes from the school in which he is detained,
or from any hospital, home, or institution in which he
is receiving medical attention; or

(b) being absent from his school on temporary leave
of absence or on licence, runs away from the person in
whose charge he is, or fails to return to the school upon
the expiration of his leave, or upon the revocation of
his licence ; or

(c) being absent from his school under supervision,
fails to return to the school upon being recalled,

may be apprehended without warrant, and may (any
other Act to the contrary notwithstanding) be brought
b?fO}‘e a court of summary jurisdiotion having Juris-
diction where he is found, or where his school is situate;
and that court may, notwithstanding any limitations
contained in this Act upon the period during which he
may be detained in an approved school, order him— b

(i) if he is under the age of sixteer years, to be
Pfought back and to have the period of his detentionl
in the school increased by such period not exceeding

six months as the court ma direct; or ;
(i) if he has attained thesg.tge of sixteen years: u:'gne
brought back and to have the period of his detent!
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so increased, or to be sent to

two years.

(2) Where a person is under the provisions of the
last foregoing subsection brought back to his school, the
period of his detention shall (notwithstanding an
limitations contained in this Act

upon the period durin
which he may be detained in an approved school) be

increased over and above any increase ordered by a
court by a period equal to the period during which he
was unlawfully at large.

(3) The expenses of bringing a person back to a school
shall be borne by the managers of the school.

(4) If any person knowingly—
(@) assists or induces a person to commit any such

offence as is mentioned in sub-section (1) of this sec-
tion; or

(6) harbours or conc

a Borstal institution for

ealsa person who has committed
such an offence, or prevents him from returning, :

he shall, on summary conviction, be liable to be impris-
oned for any term not exceeding two months, or to a fine

not exceeding twenty pounds, or to both such imprison-
ment and fine.

. (5) If a court of summary jurisdiction is satisfied by
information on oath that such an offence as aforesaid
has been committed and that there is reasonable ground

for believing that some person named in the information
could produce the offender, the court may issue a sum-
mons requiring

that person to attend at the court on
such day as may be specified in the summons, and to
Produce the offender, and, if he fails to do so without
Teasonable excuse, he shall, in addition to any other
liability to which he may be subject under the provisions
of this Act, be |

g able on summary conviction to a fine
not exceeding five pounds,
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FOURTH SCHEDULE

PROVISIONS AS TO ADMINISTRATION OF APPROVED
SCHOOLS AND TREATMENT OF PERSONS
SENT THERETO

GENERAL PROVISIONS

1. (1) The Secretary of State may make rules for the
management and discipline of approved schools, and
different rules may be made as respects different schools
or classes of school.

(2) The managers of an approved school may make
supplementary rules for the management and discipline
of the school, but rules so made shall not have effect
unless approved by the Secretary of State.

2. No substantial addition to, or diminution or alter-
ation of, the buildings or grounds of an approved school
shall be made without the approval in writing of the
Secretary of State.

Treatment of Pupils

3. A minister of the religious persuasion to which a
person in an approved school belongs may visit him at
the school on such days, at such times, and on such
conditions, as may be fixed by rules made by the Secre-
tary of State, for the purpose of affording him religlous
assistance and instruction.

4. If it appears to the managers of an approved
school that a person who has been ordered to be sent to

jon before he can
properly be received into the school, or that & Persy
detained in the school requires such attention, they
may make arrangements for him to be received into and
detained in any hospital, bome, or other institution
where he can receive the necessary attention; 9% tlﬁs
person, whilst so detained, shall for the purposes of e
Act be deemed to be under the care of the mana ersirua
the school, and shall, for the purposes Of S"‘%‘T ‘n’ c.
of the Mental Deficiency Act, 1913 (3 and 4 e
28), be deemed to be detained in the school
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Power lo Place Out Pupils

5. At any time during the period of a person’s de-
tention in an approved school the managers of the school
may grant leave to him to be absent therefrom in the
charge of such person and for such period as they think
fit, but during such leave he shall, for the purposes of
this Act, be deemed to be under the care of the managers
of the school, and the managers may at any time require
him to return to the school.

6. (1) At any time during the period of a person’s
detention in an approved school the managers of the
school may and, if the Secretary of State so directs, shall
by licence in writing permit him to live with his parent,
or with any trustworthy and respectable person (to be
named in the licence) who is willing to receive and take
charge of him—

Provided that, without the consent of the Secretary
of State, a licence shall not be granted during the first
twelve months of the period of a person’s detention.

(2) The Secretary of State shall through his inspectors
review the progress made by persons detained in ap-
proved schools with a view to ensuring that they shall be
placed out on licence as soon as they are fit to be so
placed out.

(3) The managers of the school may at any time by
order in writing revoke any licence, and require the
person to whom it relates to return to the school.

. (4) For the purposes of this Act a person who is out on

icence from an approved school shall be deemed to be

under the care of the managers of the school.

7. If a person under the care of the managers of an
approved school conducts himself well the managers of
the school may, with his written consent, apprentice or

blace him in any trade, calling, or service, including

Service in the Navy, Army, or Air Force, or may, with

Us written consent and with the written consent of the
eCretary of State, arrange for his emigration.

e fore exercising their powers under this paragraph

e sonagers shall, in any case where it is practic-

able s B
COncer;e?_ do, copsult with the parents of 1:he.1'131'5‘5’11
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Misconduct of Pupils

g. If a person detained in an approved school is
guilty of serious misconduct, the managers, if authorized
by the Secretary of State so to do, may bring him before
a court of summary jurisdiction and that court may
(notwithstanding any limitations contained in this Act
upon the period during which he may be detained in an
approved school) order him—

(@) if he is under the age of sixteen years, to have
the period of his detention in the school increased by
such period not exceeding six months as the court may
direct; or

(b) if he has attained the age of sixteen years but
is under the age of seventeen years, to have the period
of his detention so increased, or to be sent to a Borstal
institution for a period of two years; or

(¢) if he has attained the age of seventeen years, to
have the period of his detention so increased, or to be
sent to a Borstal institution for two years, or to be
imprisoned for three months.

Discharge and Trans sfer

9. (1) The Secretary of State may at any time order
a person under the care of the managers of an approved
school to be discharged, or to be transferred to the caré
of the managers of another (R b ovi SICT R
transfer to Scotland).

(2) Upon a person being so discharged or transferred
as aforesaid, the Secretary of State shall cause notice to
be sent to the local aathority liable to make contributions
in respect of him.

3) (. . . re Scotland). Lo off (i X

1o, The provisions of section sixty-eig
which igi asion) shall apply 1
(iichibr e e Pe;(s)‘:ls to )a.Pproved schools

relation to the transfer of per ; &
and orders made for that pngose as they applydl %:c‘lecl:s
tion to the sending of persons t© such schools 2%
made for that purpose. i
11, Where a.ppelgon‘detamed in an aPProv:geic;gfc}olﬁ
transferred to the care of the managers of al.)no and at the
he shall be conveyed t0 his new school tYoned school.
expense of the manager e first-mentt
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Powers and Duties of M anagers and other Persons
‘ in Charge of Pupils

12. (1) Subject as hereinafter provided, all rights and
powers exercisable by law by a parent shall as respects
any person under the care of the managers of an approved.
school be vested in them—

Provided that, where a person out on licence or under
supervision from an approved school is lawfully living
with his parents or either of them, the said rights and
powers shall be exercisable by the parents or, as the case
may be, by the parent with whom he is living; but it
shall be the duty of any such parent so to exercise those
rights and powers as to assist the managers to exercise
control over the person in question.

(2) The managers of an approved school shall be under

an obligation to provide for the clothing, maintenance,
and education of th

e persons under their care, except
that while such a person is out on licence, or under
supervision, their obligation shall be to cause him to be
visited, advised and befriended and to give him assis-
tance (including, if they think fit, financial assistance) in
maintaining himself and finding suitable employment.

13. Every person who—

(@) is authorized by the managers of an approved
school to take charge of a person under their care, or
to apprehend such a person and bring him back to the
school; or

(b) is authorized by a local or poor law authority or,
being a probation officer, is authorized by a court, to

e to an approved school a person ordered to be
detained therein,
shall, for the purposes of his duty as aforesaid, have all
the powers, Protection, and privileges of a constable. .

Superannuation of Officers
14. The m

anagers of any approved school may, as
Part of the expenses of th school,
Pay, or contn'}aete e € management of the

wards the payment of—
(@) a Superannuation allowanceyg:- gratuity—
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(i) to any officer who retires by reason of old age or

rmanent infirmity of mind or body;

(if) to any officer, who, in accordance with the terms
of his appointment, 1s required to vacate his office by
reason of the death, or the retirement on account of
old age or permanent infirmity, of another officer;
(b) a gratuity to any dependant of an officer who has

died in the service of the school—

Provided that no payment or contribution in respect
of any such superannuation allowance or gratuity shall
be made unless it is made in accordance with rules
approved by the Secretary of State with the concurrence
of the Treasury for regulating the grant of such allow-
ances and gratuities, or unless it is specially sanctioned
by the Secretary of State.
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CHILDREN AND YOUNG PERSONS ACT, 1033
(23 Geo. 5, c. 12)
SECTIONS 68-74

Regard 1o be had to Religious Persuasion of Person
sent to Approved School

68. (1) A court before making an approved school
order with respect to any child or young person shall

endeavour to ascertain his religious persuasion.

(2) A court, or the Secretary of State, in determining
the approved school to which a person is to be sent shall,
Where practicable, select a school for persons of the
religious persuasion to which he belongs.

(3) Where an order has been made sending a person
to an approved school which is not a school for persons
of the religious persuasion to which he belongs, his
parent, guardian, or nearest adult relative may apply—

. (@) if the order was made by a court of summary

Jurisdiction, to a juvenile court acting for the same

Petty sessional division or place; and
) in any other case, to the Secretary of State,

0 Iemove or send the person to an approved school for
Bersons of his religious persuasion, and the court OF
seoretary of State shall, on proof of his religious persua-
sion and notwithstanding any declaration with respect
thereto embodied in the approved school order, if any,
relating to him, comply with the request of the applicant:
ovided that nothing in this subsection shall empower
gcourt, Or impose an obligation upon the Secretary of
tate, to

somply with an uest as aforesaid

umess.the applri’cint has— Jistchirea :

da; (2 Made his application before, or within thirty
{ﬁ) atter, the person’s arrival at the school; and

ers tamed a schog) for persons of the religious

Persuasion in Question and shown to the satisfaction

98
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of the court or Secretary of State that the managers
thereof have accommodation available.

Coming into Force of Approved School Orders

69. (1) An approved school order may be made to
take effect immediately, or its operation may be post-
poned to a later date specified in the order or to be
subsequently specified by endorsement thereon in accord-
ance with the provisions of this Act:

Provided that the operation of the order shall not be
postponed except pending the completion of arrange-
ments for the reception of the child or young person into
a suitable school, or on account of his ill-health.

(2) If an approved school order is not made to take
effect immediately, or if at the time when such an order
takes effect the child or young person cannot be sent to
the school, the court which made the order or any other
court which would have jurisdiction to make an endorse-
ment thereon under the next following section may make
an order committing him either to custody in any place to
which he might be committed on remand, or to the custody
of a fit person to whose care he might be committed under
this Act, and, subject as hereinafter provided, that order
shall have effect until he is sent to an approved school
in pursuance of the approved school order: {

Provided that an order made under this subsection
shall not remain in force for more than _twenty—elght
days, but if at the expiration of that period any such
court as aforesaid considers it expedient s0 to do, the
court may make a further order under this subsection.

Any order made under this subsection may be made
in the absence of the child or yous8 person concerned.

Contents of Approved School Orders :
70. (1) Every approved <chool order shall contain 2

declaration—
(a) as to the age; and JEck it
b) as to the reli jous persu : i
of tl1('3)<.‘.hild or youngg1 person with respect to whom it 1s
made. :
her than an or er
oved school order, ot n al .
ma(;)e 51‘1’ iﬂ Z%pliication of a poor law authority 11 their
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capacity as such or made by reason of the commission
of an offence under section ten of this Act (which relates
to the punishment of vagrants Preventing children from
receiving education), shall name the local authori
within whose district the child or young person was
resident, or if that is not known, the local authority or
one of the local authorities within whose district the
offence was committed or the circumstances arose (as the
case may be) rendering him liable to be sent to an
approved school:
Provided that—

(@) in determining for the purposes of this sub-
section the place of residence of a child or young
person, any period during which he resided in any
place as an inmate of a school or other institution, or
while boarded out under this Act by a local authority
to whose care he has been committed, or in accorda.npe
with the conditions of a recognisance, shall be dis-
regarded; and ;

(b) in the case of a child or young person not resident
in England, the order shall, instead of naming a local
authority, state that he was resident outside England.
(3) Every approved school order which is made to

take effect immediately shall— :

(a) specify the approved school to which the child
Or young person with respect to whom the order is
made is first to be sent, being that one of the available
schools (whether situate within the jurisdiction of the

court making the order or not) which the court, after
considering any representations made to it by t!le
local authority concerned, considers to be most suit-
able to the case; and
(b) state whether the
any, named therein or
police authority
school the ¢

local or poor law authority, if

the probation officer or the

is to be responsible for conveying to
hild or young person with respect to
whom the order is made.

(4) Where an approved school order is not made to
take effect immediately then if, either the date to which
o SPeration is postponed or the school to which the
child or young person is to be sent or the authority or
Person. who is to be responsible for conveying him, iS
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not speciﬁed in the order, the date, school, authority,
or person, shall be subsequently specified by endorse-
ment thereon.
1f for any reason @ child or young person with
respect to whom an approved school order has been
made cannot be received into the approved school
specified or endorsed upon the order, another school may
be specified by an endorsement or further endorsement
thereon, as the case may be.
(6) An endorsement under the foregoing provisions
of this section may be made either—
(a) by the court which made the approved school
order; or
: (b) if the order was made by & court of summary
jurisdiction, by 2 juvenile court acting for the same
petty sessional division or place; Or
(c) if the order was made by a court not being 2
court of summary jurisdiction, by a juvenile court
acting for the petty sessional division or place where
!:he child or young person was committed for trial, or
if he was not committed for trial, by a juvenile court
acting for the petty sessional division of place within
which he was resident;
and any such endorsement may be made in the absence
of the child or young person concerned. :
_(7) An approved school order made on ti'ne applica-
tion of a poor law authority in their capacity a3 SuG
shall state that it is so made upon the application of that
authority, and an approved school order made by Teason
of the commission of an:offence under section ten of this
Act (which relates to the punishment of vagrants Pl‘:-
venting children from receiving education) shall state
that it is so made.

Duration of Approved School Orders

71. (1) Where a,hcour‘i:'i ordgr?I 20
approved school, the order s 2/ ! for |
dggention in an approved school until thg e;:g;a::;:;x
of a period of three years m the date of ’:1 ?: (':he 2 g
if at the expiration of that period he 13 \:::1 e
fifteen years, for his further detention
that age.
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(2) Where a court orders a young person to be sent
to an approved school, the order shall be an authority.
for his detention in an approved school—

(a) if at the date of the order he has not attained the
age of sixteen years, until the expiration of a period
of three years from the date of the order; and

(b) if at the date of the order he has attained the

age of sixteen years, until he attains the age of nineteen
years.

Conveyance of Children or Young Persons to
Approved Schools
72. (1) The court which makes, or makes any endorse-
ment upon, an approved school order shall cause it to
be delivered to the authority or person responsible for
conveying the child or young person to his school, and
the person who conveys him to the school shall deliver
the order to the headmaster or person for the time being
in charge of the school. :
(2) The court by which an approved school order 18
made shall cause a record in the prescribed _form,f etlil;
bodying all such information in the possession Oi e
court with respect to the child or young person as lsthe
the opinion of the court material to be known by‘tted
managers of the school, to be prepared and tra_nsnfi: =
to the headmaster or person for the time being 1D € arg
of the school. ; ficer
(3) The local or poor law authority, probation 103 Hes
or police authority, stated by any approved school O e
to be responsible for conveying a child or young Pill; e
to his school, shall be responsible for conveying him A
at the expense of the local or poor law aut:honty.case
Probation committee, or police authority, as the
may be. dered
{4) Where a child or young person has been oF har-
to be sent to an approved school, any person who )
Ours or conceals him after the time has come for hqnble
80 to his school shall on summary conviction be ha'ths
*o be imprisoned for any term not exceeding two ™% o
Ot 10 a fine not exceeding twenty pounds, or to both st
lmprisonment and fine, ng
(5) Where a person authorized to talke a child or YU
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on to an a.pproved school is, when the time has come
for him to g0 to his school, unable to find him or unable
to obtain possession of him, a court of summary jurisdic—
tion may, if satisfied by information on oath that some

erson named in the information can produce the child
or young person, jssue a suminons requiring the person
so named to attend at the court on such day as may be
specified in the summons and produce the child or young
person and, if he fails to do sO without reasonable excuse,
he shall, in addition to any other liability to which he
may be subject under the provisions of this Act, be
liable on summary conviction to & fine not exceeding
five pounds.

Extension of Peviod of Delention in Approved Schools

73. 1f the managers of an approved school are satisfied
that a person whose period of detention therein is, under
the foregoing provisions of this Act, about to expire
needs further care or training and cannot without it be
placed in suitable employment they may, if the Secretary
of State consents, detain him for a further period not
exceeding six months, SO, however, that he is not
detained beyond the date on which he will attain the
age of nineteen years:

Provided that the powers conferred by this subsection
shall not extend to a person who, having been & person
undergoing detention in 2 Borstal Institution of SEC~
tenced to detention under subsection (2) of section fifty-
thres of this Act, is detained in an approved school by
order of the Secretary of State.

Supervision and Recall afte? Expiration of Order

74. (1) A person sent to an approved school shall
after the expiration of the period of his detention be
under the supervision of the managers of his school—

(@) if at the expiration of that period be has not
attained the age of fifteen years, until he attains the
age of eighteen years; : :

(b) if he has at the expiration of that period attained
the age of fifteent years, for 2 period of three years or
until be attains the age of twenty-one years, whichever
may be the chorter period.

g——(zzzz)
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(2) The managers may, and, if the Secretary of State
so directs, shall, by notice in writing recall to the school
any person under their supervision who is at the date
of the recall under the age of nineteen years:

Provided that a person shall not be so recalled, unless
in the opinion of the managers, or, as the case may be,
of the Secretary of State, it is necessary in his interests
to recall him.

(3) A person who has been so recalled shall be released
as soon as the managers think that he can properly be
released, and in no case shall he be detained—

(a) after the expiration of a period of three months,
or of such longer period not exceeding six months as
the Secretary of State may, after considering the
circumstances of his case, direct; or

(b) after attaining the age of nineteen years.

(4) The managers shall forthwith notify the Secretary
of State of the recall of any person and shall state the
reasons for his recall, and when the managers release any
Pperson so recalled they shall forthwith notify the Secre-
tary of State that they have done so. !

(5) For the purposes of this Act a person who is out
under supervision from an approved school shall be

deemed to be under the care of the managers of the
school.
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CHILDREN AND YOUNG PERSONS ACT, 1933
(23 Geo. 5, c. 12)
SECOND SCHEDULE
CONSTITUTION OF JUVENILE COURTS

Outside Metvopolitan Aveas

1. (1) The provisions of this paragraph shall have
effect with respect to juvenile courts outside the metro-
politan police court area and the City of London.

(2) Subject to the provisions of the next following
sub-paragraph, a panel of justices specially qualified for
dealing with juvenile cases shall be formed for the pur-
poses of this Act in every petty sessional division, and
no justice shall be qualified to sit as a member of a juvenile
court unless he is 2 member of such a panel.

(3) The Secretary of State, after considering any repre-
sentations made to him by the justices of the petty
sessional divisions concerned, may by order direct that
there shall be only one panel for any two or more petty
sessional divisions and may by the same or & subsc.t_quen;
order provide for sittings of juvenile courts constitute

from that panel being held at such places, whether
s 1 ional division for which
B A R as may be specified

the court is for the time being acting,
in the order. ;

An order under this sub-para.graph ma; 10025?;};:) ﬁ::,l;
supplemental, incidental, and consequential pr iorses
appear to the Secretary of State to be necessab_gyva r11')ed =
for the purposes of the orc(lier, and may
revoked by a subsequent order. e

de by the Lord Chancellor 3

(4)(“1){?5'5 T:e efogma.tion and penod1cal revision of

justices; e :

Pa&*;lsfgj l:'xﬁxéfng the number of justices who may sit

105
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as members of any juvenile court, and for the manner

Xin which they are to be selected ;

(¢) for one of the justices acting as chairman of the

court and for the manner in which the chairman is to
be selected.

In Metropolitan Police Court Area

2. (1) His Majesty may by Order in Council specify
as respects the metropolitan police court area the places
(which, notwithstanding anything in the Metropolitan
Police Courts Acts, 1839 and 1840, may be places other
than police courts) in which juvenile courts are to sit,
and assign as a division to each such place such portion
of that area as may be specified in the Order. :

(2) Every juvenile court in the metropolitan police
court area shall be constit

uted of a metropolitan police
magistrate nominated by

the Secretary of State to act
as chairman of juvenile courts within the said area and

two justices of the peace for the county of London, one

of whom shall be 2 woman, and both of whom shall be
selected, in such manner as may be directed by Order
in Council, from a panel of such justices nominated from

time to time by the Secretary of State:
Provided that—

(a) if for special reasons the Secretary o Statg
considers it advisable so to do, he may nominate sue
a justice of the peace as aforesaid to actas a chairman
of juvenile courts within the said area; and

(b) if at any time, by reason of illness Of othez
emergency, no person so nominated is available t0 1?:11
as chairman of a juvenile court, any metropolt ith
police magistrate although not so nominated, of, e
the consent of the Secretary of State, any justice ?_—-
the peace selected from the panel, may act tempe
arily as chairman; and rt

(¢) Where it appears to the chairman that the cOv
cannot without adjournment be fully constituted, %tlllw
that the adjournment would be inexpedient i ted
1irxf'cerests of justice, he may sit with one justice selecte

isoal.nn’;::l:r c?;rllieéa(w}]ether a man or a “'Om"f‘é‘)algl;;e
olitan police magistrate, may it &5 . %
(3) The S%retary%i State, 1gnls nominatinsé the chalrme?
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of juvenile courts and the members of a panel, shall have
regard to the previous experience of the persons avail-
able and their special qualiﬁcations for dealing with
juvenile cases; and every such nomination shall be for 2
specified period and shall be revocable by the Secretary
of State.

(4) An Order in Council made under this paragraph
may contain such supplemental, incidental, and conse
quential provisions as appear to His Majesty in Council
to be necessary or proper for the purposes of the Order.

In the City of London
3. Juvenile courts for the City of London shall be
constituted in such manner s the Court of the Lord
Mayor and Aldermen of the City may from time to time
determine.
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EMPLOYMENT OF WOMEN, YOUNG
PERSONS, AND CHILDREN ACT, 1920

(10 & 11 Geo. 5, ¢.65)
SCHEDULE

Part I

CoNVENTION FIixiNg MINIMUM AGE FOR ADMISSION
oF CHILDREN TO INDUSTRIAL EMPLOYMENT

Avriicle 1

For the purpose of this Convention, the term “‘indus-
trial undertaking” includes particularly—

(@) Mines, quarries, and other works for the extrac-
tion of minerals from the earth.

(b) Industries in which articles are manufactured,
altered, cleaned, repaired, ornamented, ﬁmSh?d'
adapted for sale, broken up or demolished, or in _“'}:‘mh
materials are transformed; including shipbuilding,
and the generation, transformation, and transmission
of electricity and motive power of any kind.

(c) Construction, reconstruction, maintenance, re-
pair, alteration, or demolition of any building, railway,
tramway, harbour, dock, pier, canal, inland waterway
road, tunnel, bridge, viaduct, sewer, drain, well, tele-
graphic or telephonic installation, electrical undertak-
ing, gaswork, waterwork, or other work of construction,
as well as the preparation for or laying the foundations
of any such work or structure.

(@) Transport of passengers or goods by road or
rail or inland waterway, including the handling of
goods at docks, quays, wharves, and warehouses, but
excluding transport by hand.

The competent authority in each country shall define
the line of division which separates industry from com-
merce and agriculture,

108
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Article 2
Children under the age of fourteen years shall not be
employed OF work in any public or private industrial
undertaking, or in any branch thereof, other than an
undertaking in which only members of the same family

are employed.
Article 3

The provisions of Article 2 shall not apply to work
done by children in technical schools, provided that such

work is approved and supervised by public authority.

Article 4

In qrder to facilitate the enforcement of the provisions
of this Convention, every employer in an industrial
undertaking shall be required to keep a register of all
persons under the age of sixteen years employed by him,
and of the dates of their births.

ParT 11
CONVENTION CONCERNING taE NIGHT WORK OF
YouNG PERSONS EMPLOYED IN INDUSTRY

Article T
_For the purpose of this Convention, the term “indus-
trial undertaking’’ includes particularly—
(@) Mines, quarries, and other works for the extrac-
tion of minerals from the earth:

(b) Industries in which articles are rna.nufacigured,
altered, cleaned, repaired, ornamented, fl.mshgd,
adapted for sale, broken up, OF demolished, or 10t which
materials are transformed ; including shipbuilding, and
the generation, txa.nsforma.tion, anc transmission ©
electricity or motive power of any kind :_

(c) Construction, reconstructlon, ma_.m’gena.ncp, re-
pair, alteration, OF demuolition of any l?ulldmg, rmlw:a.y,
framway, harbour, dock, pier, canal, inland waterway,

i i i tele-
road, tunnel, bridge, viaduct, sewel, drain, well,
graphic Or telephg:nic installation, electrical under-
taking gaswork, waterwork, ort_othfr worlky?rfzgc:ﬁ;
i 11 as the reparation or or 1a
struction 8035 = k or structure:

foundations of any such WO
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(@) Transport of passengers or goods by road or rail
including the handling of goods at docks, qua.ys'
\ﬁrha.rves, and warehouses, but excluding transport b}}

and.
The competent authority in each country shall define
the line of division which separates industry from com-
merce and agriculture.

Article 2

Young persons under eighteen years of age shall not
be employed during the night in any public or private
industrial undertaking, or in any branch thereof, other
than an undertaking in which only members of the same
family are employed, except as hereinafter provided for.

Young persons over the age of sixteen may be em-
ployed during the night in the following industrial
undertakings on work which by reason of the nature of

! the process, is required to be carried on continuously
! day and night— !
(¢) Manufacture of iron and steel; process in which
Teverberatory or regenerative furnaces are used, and
galvanizing of sheet metal or wire (except the pickling
process).
(b) Glass works.
(¢) Manufacture of paper.
(d) Manufacture of raw sugar.
(¢) Gold mining reduction work.

e et

=T

N

Article 3

_For the purpose of this Convention, the term ““night
| signifies a period of at least eleven consecutive hours,
i including the interval between ten o’clock in the evening
i and five o’clock in the morning. 5
‘ __In coal and lignite mines work may be carried on in the
interval between ten o'clock in the evening and five
o'clock in the morning, if an interval of ordinarily fifteen
hours, and in no case of less than thirteen hours, separ-
ates two periods of work. :
‘Where night work in the baking industry is thiblted
for all workers, the interval between nine o'clock in the
evening and four o'clock in the morning may be substi-

i
i
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{uted in the baking industry for the interval between ten

o'clock in the evening and five o'clock in the morning.

Article 4

The provisions of Articles 2 and 3 shall not apply to
the night work of young persons between the ages of
sixteen and eighteen years in Cases of emergency which
could not have been controlled or foreseen, which are not
of a periodica.l character, and which interfere with the
normal working of the industrial undertaking.

Avrticle 7

The prohibition of night work may be suspended by
the Government, for young persons between the ages of
sixteen and eighteen years, when in case of serious emer-
gency the public interest demands it.

ParT IV

CONVENTION FIXING THE MINIMUM AGE FOR ADMIS-
sijoN OF CHILDREN TO EMPLOYMENT AT SEA

Avticle I

_ For the purpose of this Convention, the term ¢ vessel”
includes 21l ships and boats, of any nature whatsoever,
engaged in maritime pavigation, whether publicly ©F
privately owned: it excludes ships of war.

Avrticle 2

Children under the age of fourteen years shall not be

employed O work on vessels other fhan vessels upon
are employed.

which only members of the same family

Article 3

3si i hall not & ly to work
The provxslons of jcle 2 sba trl;gn }i’ng e

done by children ©o2 school sbiPs or
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provided that such work is approved and supervised by
public authority.

Article 4

In order to facilitate the enforcement of the provisions
of this Convention, every shipmaster shall be required to
keep a register of -all persons under the age of sixteen
years employed on board his vessel, or a list of them in
the articles of agreement, and of the dates of their births.
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FACTORY ACT, 1901
(1 Edw. 7, C. 22)
SECTION 149

FACTORIES AND WORKSHOPS TO WHICH AcCT APPLIES

ioﬁg?x:i (r) Subject to the provisions of this section, the
S ng expressions have in this Act the meanings
eflf_"hy assigned to them; that is to say—
wher:' €Xpression «textile factory’’ means any premises
e in or within the close or curtilage of which steam,
o eIrnor other mechanical power is used to move or work
ﬁn}rsh i;ghme_ry employed in _preparing, manufacturing or
of cottb or in any process incident to the manufacture

i3 on, wool, hair, silk, flax, hemp, jute, tow, china-
g; asr.a tC(]).CO~nut‘ fibre, or other like material, either
mPt tely or mixed together, or mixed with any other

%:Ha:l or any fabric made thereof :
workwl{led that print works, bleaching and dyeing
: s, lace warehouses, paper mills, flax scutch mills,
ope works, and hat works shall not be decmed to be
textile factories:

The expression «non-textile facto: means—

(@) any works, warehouses, furnaces mills, foun-

dries or places named in Part One of the Sixth Schedule

to this Act; and
(b) any premises of places named in Part Two of the
said Schedule wherein of within the close oX curtilage
or precincts of which stea, water or other mechanical
power is ased in aid of the ‘manufacturing process
carried on there: and : Hiat
(c) any premises wherein OF within the close or
curtilage OF precincts of which any manual labour 18
exercised by way © de or for purposes of gain in OT
incidental to any of the following purposes, namely—

113
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(i) the makin
article; or
(ii) the altering, Tepairing,
ing of any article; or
(iii) the adapting for sale of any article,
and wherein or within the close or curtilage or pre-

cincts of which steam, water or other mechanical

Power is used in aid of the manufacturing processes
carried on there:

The expression “factory’ means textile factory and
non-textile factory or either of those descriptions of
factories;

The expression “‘tenement factory” means a factory
where mechanical power is supplied to different parts of
the same building occupied by different persons for the
purpose of any manufacturing process or handicraft, in
such manner that those parts in law constitute separate
factories; and for the purpose of the provisions of this
Act with respect to temement factories all buildings
situate within the same close or curtilage shall be treated
as one building.

The expression “workshop’’ means—

(@) any premises or places named in Part Two of
the Sixth Schedule to this Act which are not a factory;
and

(b) any premises, room or place, not being a factory,
in which Premises, room or place or within the close or
curtilage or Precincts of which premises any manual
labour is exercised by way of trade or for purposes of
gain in or incidental to any of the following purposes,
namely—

(i) the making of any article or part of any
article; or :

. (i) the altering, Tepairing, ornamenting or finish-
Ing of any article; or

Sk (tm) the adapting for sale of any article,

© Or over which premises, room or place the

employer of the Persons working therein has the right
Ol access or control :

A ELssion i i tenement
WOrkshop_P workshop”’ includes a

€ expression

g of any article or any part of any

ornamenting or finjsh-

“tenement workshop” means any
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workplace in which, with the permission of or under
agreement with the owner or occupier, two or more
persons carry on any work which would constitute the
workplace a workshop if the persons working therein
were in the employment of the owner or occupier.

(2) A part of a factory or workshop may, with the
approval in writing of the chief inspector, be taken for
the purposes of this Act to be a separate factory or
workshop.

(3) A room solely used for the purpose of sleeping
therein shall not be deemed to form part of the factory
or workshop for the purposes of this Act.

(4) Where a place situate within the close, curtilage or
precincts forming a factory or workshop is solely used
for some purpose other than the manufacturing process
or handicraft carried on in the factory or workshop, that
place shall not be deemed to form part of the factory or
workshop for the purposes of this Act, but shall, if other-
wise it would be a factory or workshop, be deemed 10
be a second factory oOr workshop and be regulated
accordingly.

(5) A place or premises shall not be excluded from the
definition of a factory or workshop by reason only that
the place or premises is or are in the opent 1L

(6) The exercise by any young person or child in any
recognized efficient school, Juring a portion of the school
hours, or of any manual labour for the PUI'PO‘SG' f°
instructing the young person in any art or handicraft,
shall not be deemed to be an exercise of manual _la.bour
for the purpose of gain within the meaning of this Act.

SEC}[‘ION 152

DEFINITION OF EMPLO}\;MENT AND WORKING FOR
I D

jld who works
man, young person oI chi
in Igziagg)ri: \:1? workghoP. whether foll; ggﬁ:ﬂé f:fo?Oig
g : ing process OF a
2?233%1; aaﬁ)?;:;f a(';:it‘gle %a.gtol‘Y or workshop used for

i ocess O 2 5
%?%iﬁ; :i?gl:r'f 8 Fihe machinery or in 20y other kind
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of work whatsoever incidental
manufacturing process or handicraft or connected with
the article made or otherwise the subject of the manu-
facturing process or handicraft therein, shall, save as is
otherwise provided by this Act, be deemed to be em-
ployed therein within the meaning of this Act.

(2) For the purpose of this Act an apprentice shall be
deemed to work for hire.

to or connected with the

SECTION 77

PROHIBITION OF EMPLOYMENT oF Young PERsoxns
AND CHILDREN IN CERTAIN FACTORIES AND
‘WoRrKsHOPS

77- (1) In the part of a factory or workshop in which
there is carried on—

(@) the process of silvering of mirrors by the mer-
curial process; or
(0) the process of making white lead
a young person or child must not be employed.
(2) In the part of a factory in which the process of
melting or annealing glass is carried on, a female, young
person, or a child must not be employed.

(3) In a factory or workshop in which there is carried
on—

(@) the making or finishing off of bricks or tiles not
g ornamental tiles; or
(b) the making or finishing of salt,

@ girl under the age of sixteen must not be employed.

(4) In the part of the factory or workshop in which
there is carried on—

(a) any grinding in the metal trade; or

(b) the dipping of lucifer matches
a child must not be employed.

(5) Notice of 3 prohibition contained in this se_ctio_n
I;;;,Sﬁ o affixed in the factory or workshop to which it
es.
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COAL MINES ACT, 191I
(1—2 Geo. V, ¢. 50)
SECTION 92

EMPLOYMENT OF Bovs, GIRLS, AND WOMEN
ABOVE GROUND

g2. With respect to boys, girls, and women employed
above ground, in connection with any mine, the following
provisions shall have effect—

(1) No boy or girl under the age of thirteen years shall
be so employed, unless lawfully so employed before the
passing of this Act.

(2) No boy or girl of or above the age of thirteen years
and no woman shall be so employed for more than ﬁfty-
four hours in any one week or more than ten hours 1
any one day.

(3) No boy, girl, or woman shall so be employed be-
tween the hours of nine at night and five on the.followmg
morning, nor on Sunday nor after two o’clock on
Saturday afternoon. )

(4) There shall be allowed an interval of nmot 'ess
than twelve hours between the termination of emPlOI;
ment on one day, and the commencement Of the ne
employment.

(5) A week shall be deemed to beg
gaturday night and to end at midnight on

aturday night. e

(6) Ng bgy, girl, or woman shall l?fh gﬁP;%Yf&ei“’ml
tinuously for more than five bou 'r“f’;r O than eight
of at least half an hour for 2 meal, I;Ointerv e For interv

in at midnight on
the succeeding

ho ne day, withou T
foru ::e:ils :]:?:n?nting thogether to not less than one hou
and a half.
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(7) No boy, girl, or woman
moving railway waggons, or in lift
any thing so heavy as to be likel
boy, girl, or woman.

shall be employed ip
ing, carrying or moving
¥ to cause injury to the

SECTION 122

[Extract]

“Boy’ means a male under the age of sixteen years.
“Girl”’ means a female under the age of sixteen years.



INDEX

ADOPTION, 20-24
ADVERTISING—
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AGRICULTURAL WORK—
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ATTENDANCE—
See SCHOOLS
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BAIL—
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mployment as,
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COUNTY COUNCIL—
See LOCAL AUTHORITY
CRIMINAL RESPONSIBILITY—
child, of, 17, 50

definitions, 58, 81

measures to stop, 40, 83, 84

police powers to deal with, 83

punishment for, 83
CUSTODY—

restriction of, 8-18

right of, 1—7

DANGEROUS PERFORMANCES, 66, 67, 81
DANGEROUS TRADES, 72, 75, 77, 78, 116
DEATH SENTENCE, 50
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schools for, 43, 45
DIVORCE, 16, 17, 26
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Act. 27, 41, 42, 77
Authority, 15, 63, 64, 65, 66, 79
Board of, 66
EMIGRATION, 56
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duties, 64, 75, 79
liability, 76
Shops Act, 8o
EMPLOYME
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definition of, 62, 72, 115
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cences for (see also under
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o 72' 74: 8: 9, IT
negligence in, gx Z U

ENTERTAINMENTS), 64
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restriction of juvenile, 62, 72, 73, 74

safety regulations, 75, 76

ships, 72, 74, 79, 111
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weight carrying, 62
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safety in places of, 88
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FIT PERSON, 50, 55, 59
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HOME SECRETARY, 38, 46, 47, 5%, 53 54

ST
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custody of, 28, 29, 3

i of, 28, 29, 3L
IND%?’?{:I%C%NDERTAKING. 72, 77, 78
INFANTICIDE, 32, 82

INFﬁg,ErS{i;ing for charge of; 35
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INFANTS (contd.)—

insurance of life, 36

nursing for reward, 33

overlaying, 32

protection of life, 32

voluntary homes for, 36, 37, 38
INFECTIOUS DISEASE, 43
INSURANCE—

infant’s life, of, 36
INTOXICANTS—

children on licensed premises, 87

giving to children of, 87

when sold at entertainments, 65

JURY, TRIAL BY—
juvenile offender, of, 49
JUVENILE—
association with criminals, etc., 52
charging of, 45
definition of, 45
exclusion from court, 47, 52
identification of, 47
protection of, 59
training of, see ENTERTAINMENTS
JUVENILE COURTS, 45-48
constitution, 46, 105
jurisdiction, 2o, 23, 45, 58
powers, 47, 59, 60
procedure, 47
venue, 46
JUVENILE OFFENDER—
bail, 51-52
conviction, 48
punishment, 49, 50
sentence, 48
trial by jury, 49
types of treatment, 53-56

LEAGUE OF NATIONS-—

(International Convention' , 71, 108
LOCAL AUTHORITY— Y

boarding out by, 56
deﬁpition of, 3??. 551
duties of, 15, 51, 53

Powers of, 14, 34, 42, 44, 60
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MAJORITY—

age at which attained, 3
MARRIAGE, 6
MEDICAL INSPECTION—

See HEALTH
MENTAL DEFECTIVES—

maintenance of, 29

supervision of, 36
METALS—

sale of old, 87
METROPOLITAN POLICE MAGISTRATE, 47, 70
MINISTRY OF PENSIONS, 55
MONEY-LENDING, 88
MOTHER—

duties of, 25, 29

rights of, 5, I, 12, 15

NEGLECT, 45, 58, 60, 82
NEGLIGENCE—

employment, in, 61

schools, in, 40, 41
NIGHT WORK, 72, 74, 75, 109

OVERLAYING, 32

PARENTS—
duties of, 25-27, 41, 43, 64
juvenile court, 2
attendance at, 48
no consultation before charge, 49, 5T
notification of hearing, 48
power to bring child to court, 59, 60
right of appeal, 48 :
security for child’s behaviour, 48
PAWNS, TAKING OF, 88
POOR LAW, 13, 5%, 59
PROBATION OFFICER, 50, 5T, 56, 57, 59
PUBLICITY, 47

REMAND HOME, 59, 52, 53
RESPONSIBLE PERSON, 51

SCHOOLS—
attendance orders, 42, 45
negligence in, 40, 4%
private, 40
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SCHOOLS (contd.)—
prov-isimf:. of meals in, 42
special, for defectives and epileptics, 43, 45
SENTENCE— e
juvenile offender, 48
SEXUAL OFFENCES, 15, 58, 81
SHOPS, 8o
SMOKING, 86
STREET TRADING, 64

TRUSTEES, 27

VACCINATION, 44
VAGRANTS, 45, 58
VERMINOUS CHILDREN, 42
VOLUNTARY HOMES—
infants, for, 36, 37, 38

WIRELESS—
See ENTERTAINMENTS

YOUNG PERSON, 1, 45, 49, 50, 7I
See also EMPLOYMENT, JUVENILE
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cﬂﬁp&:ﬁgook on the Promotion, Management, and Winding-up ol

By Leslie Maddock, B.A. (o : P th
Midland Circuit, Barristcr-a!—l(.a:?n)’ e Sy T

Demy 8vo, cloth gilt, 438 pp. (1930) 10s. 64, net.
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By D. F. De I’Hoste Ranking, M.A., LL.D. i

Demy 8vo, cloth gilt, 404 pp-” (1929) Tor ace toseer SHO®k F.C.A

LAW OF JOINT-STOCK COMPANIES
By W. J. Weston, M.A., B.Sc., of Gray’s Inn, Barrister-
Demy 8vo, cloth gilt, 308 pp. (1930) “7s. 6d. net.

COMPANIES AND COMPANY LAW

t]iy A. C. Connell, LL.B. (Lond.), of the Middle Temple, Barrister-
al-Law.

Fourth Edition. Revised by W. E. Wilkinson, LL.D., « Solicitor
of the Supreme Court.

Demy 8vo, cloth gilt, 422 pp. (1980) 63, net.
GUIDE TO COMPANY LAW

By R. W. Holland, O.B.E., M.A., M.Sc., LL.D., of the Middle
Temple, Barrister-at-Law.

Crown 8vo, cloth gilt, 252 pp. (1930) 8s. 6d. net. Second Edition.
EXAMINATION NOTES ON COMPANY LAW

By R. W. Holland, O.B.E., M.A., M.Sc., LL.D., of the Middle
Temple, Barrister-al- Law.

Foolscap 8vo, cloth, go pp. (1929) 2s. 6d. net. Second Edition.

QUESTIONS AND ANSWERS ON COMPANY
LAW
By . William Fortune, F.S.A.A., F.CILS. (Hons.), and D. R.
Matheson, M.A. (Hons.), A.S.A.A. (Hobs.).
Crown 8vo, cloth gilt, 184 pp. (1981) 5s. net. Second Edition.
SUMMARY OF COMPANY LAW (WITH

REVISION NOTES) ‘
By W. D¢ Creux Hutchingon, B.A., Barrister-ai-Law.
Crown 8vo, 10z pp. (1930) 4s. net.

LAW RELATING TO THE RECONSTRUCTION -
AND AMALGAMATION OF JOINT-STOCK

~ COMPANIES
By Paul F. Simonson, M.A. (Oxon),

at-Lauw. iy
R:;'Eal 8vo, cloth gilt, 248 pp. (1931) 218, net. Fourth Edition

EMENT :
nglvfil-)élgnzer?,a .Sﬁlrj;.;ﬁf; Fourth Edition revised by F. J.. Yarley,

Barrister-ai-Law. ;
: ‘;\?egf:; 8vot.mllnuckram gilt, 186 pp- (1980) 12s. 6d. net

COMPULSORY PURCH G oF LAND
'S COMPULS L
WA%gol}'{Il;IBiIC COMPANIES AND LOCA
AUTHORITIES Barrister-at-Law.

M.A. (Oxon), = Third Edition.
gr{;g.ngggegtﬁl’gilt. 146 pp. (1980) B8 net

al- Law,

of the Inner Temple, Barrister-
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__ CONSTITUTIONAL LAW
ORIGINS OF ORDER AND LAW

By Herman Cohen, Fellow of Unipersis

'y College, London.
Crown 8vo, cloth, 86 Pp. (1928) 2g, 6d, net.j

CONTRACT

LAW OF CONTRACT
By R. W. Holland, O.B.E, M.A., M.Sc., LL.D,, of the Middle
Temple, Barrister-at-I aw,

Demy 8vo, cloth gilt, 123 pp. (1927) Bs. net. Revised Edition.

CONVEYANCING
ABSTRACTING AND DEDUCING TITLE
By A. H. Coswa

Crown 8vo, cloth-gilt. 172 pp. (1931) 35s. net.
CONVEYANCER'’S NOTEBOOK
By A. H. Cosw Yo

Crown 8vo, cloth, 304 pp. (1929) 7s. 6d. net. Third Edition.
PRACTICAL GUIDE TO THE LAND CHARGES
ACT, 1925

By A. H. Cosway.
Crown 8vo, cloth gilt, 120 PP- Second Edition. (1933) 5s. net.

COPYRIGHT

COPYRIGHT IN INDUSTRIAL DESIGNS
By A. D. Russell-(}larke, of the Inner Temple, Barrister-at-Law.
Demy 8vo, cloth gilt, 212 PpP. (1930) 10s. 6d. net.

COSTS

COUNTY COURT COSTS
By F. W. Broadgate.

Demy 8vo, cloth gilt, 186 Pp. (1931) 10s. 6d. net.
PROBATE COSTS
By F. W. Broadgate

Demy 8vo, cloth gilt, 108 Pp. (1930) 10s. 6d. net.

COUNTY COURT

JONES’ COUNTY COURT GUIDE
Revised by J. Prys Williams,

Crown 8vo, cloth, 404 pp. (1929) 10s. 6d. net. Sixth Edition.

COUNTY COURT PRACTICE MADE EASY, OR

DEBT COLLECTION SIMPLIFIED
By A Solieitor.

Crown 8vo, cloth, 177 pp. (1929) 5s. net. Sixth Edition.
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GUIDE TO COUNTY COURT PROCEDURE
Being the Second Edition of The Trader’s Guide to County Court

Procedure.
By F. H. B. Chapman. Revised by B. S. Hills.

Crown $vo, cloth, 104 Pp- (1980) " 2s. 6d. net.

CRIMINAL LAW

CRIMINAL EVIDENCE ACT, 1898

By N. W. Sibley, B.A., LL.M., Barrister-ai-Law, and J. A. Howard
Watson, Solicitor.

Demy 8vo, cloth gilt, 158 Pp- (1928) 10s. net.

DEATH DUTIES

PRACTICAL GUIDE TO THE DEATH DUTIES
By Charles Beatty, Solicitor of the Estate Duly Office, Somerset_Hotse.
Crown 8vo, cloth gilt, 238 pp- (1929) 78. 6d. net. Seventh Edition.

With Supplement, crown 8vo, 31 PP- (1930).

DIVORCE

DIYORCE, NULLITY, AND SEPARATION
A Slmxl]}t Explanation of the Law and Procedure.

By Alfred Skelt, Solicitor of the Supreme Courl.

Crown 8vo, cloth gilt, 124 PP- (1982) 5s. net.

EVIDENCE
EVIDENCE IN BRIEF

By V. Devercux Knowles, Bayristey.
Crown 8vo, cloth, 154 PP- (1913) 3

LAW OF EVIDENCE
By W. Nembhard Hibbert,
Bayrrister-ai- Law.
Demy 8vo, cloth gilt, T 36 pPp- (1983)

EXECUTORS AND ADMINISTRI;’;‘ORS
EXECUTORSHIP LAW AND ACCOUNT:
Bf; g F. Do L’Hoste Ranking, M.A., LL.D., E. E. Spicer, F.C-A.,
and E. C. Pegler, F.C.A. ¥
Size 10 in. by 7%in. cloth gilt, 370 PP: (1931)
Edition.
ADMINISTRATION OF ESTATES
ggo&i%;goggg.gilt, 172 PP- (1982) 58. net. o
EXECUTORS AND ADMINISTRATORSo
HOW TO PROVE A WILL

Byi@-R. Emery; LLM: Barﬁstar-ga-)Lg:;. net. Fourth Edition.

Ciown 8vo, cloth gilt, 180 pp. (19

s. net. Second Edition.

1L.D. {Lond.), of the Middle Temple,
ng. 6d. net. Sixth Edition.
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BRIEF GUIDE TO THE NEW CODE OF
INTESTACY
By D. Gwyther Moore, Solicitor.
Crown 8vo, 70 pp. (1925) 2s. net;

FACTORIES
HANDBOOK TO THE FACTORY ACTS AND
TRUCK ACTS

By Joseph Owner, of the Middle Temple, Barrister-at-Law.
Crown 8vo, limp Ekeratol, 128 PP- 3s. 6d. net.

FORMS
JONES’ BOOK OF PRACTICAL FORMS FOR
USE IN SOLICITORS’ OFFICES

(In three Vvolumes.)
Vor. I. Crown 8vo, cloth gilt, 588 pp. (1931) 12s. 6d. net.
II. Crown 8vo, cloth gilt, 408 pp. (1930) 10s. 6d. net.
III. Crown 8vo, cloth gilt, 458 pp. (1930) 10s. 6d. net.
LEGAL FORMS FOR GCOMMON USE

By James Walter Smith, LL.D. Edited by J. D. Casswell, B.A.
Oxon). Barrister-ai-Iamw.

Crown 8vo, cloth gilt, 348 pp. (1930) 12s. 6d. net. Ninth Edition.

GAMING
LAW OF GAMING AND BETTING

By C. F. Shoolbred, B.A., LL.B., of the Middle Temple, Barrister-
at-Law,

Demy 8vo, cloth gilt, 276 pp. (1932) 10s. 6d. net.

HOUSE OWNERS
LAW FOR THE HOUSE OWNER
By A, H. Cosway.

Crown 8vo, cloth, 128 PP- £(1928)7 25, 6d. net. Second Edition.

HUSBAND AND WIFE
LAW OF HUSBAND AND WIFE
By G. F. Emery, LL.M., Barrister-at-Iaw,
Crown 8vo, cloth, 122 PP- (1929) 4s.6d. net.

By F. F. Sharles, E.S.AA,R.P, Croom-Johnson, K.C., L. C. Graham-
Dixon, of the Tanes Temple, Barrister-ai-J 4

w, and W. J. Eccott, formerly
one of H.M, Principal Inspectors of Taxes. s

Kept Permanently up to date by mecans of loose leaf periodical
Service supplements.

ne!I:n three volumes, each ¢rown 4to, half leather gilt, 1082 pp. 84s.
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INDUSTRY
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By H. Samuels, M.A., of the Middle T ister-al-
Demy 8vo, clot,h gilt, zéo lpp. z(19§1) mlusjgl‘chg:c'trnstcr g

INSURANCE
INSURANCE LAW

By Sanford D. Cole, Barrister-at- Law.
Crown 8vo, cloth gilt, 183 pp. (1929) 68. net. Second Edition.

LAW AND PRACTICE AS TO FIDELITY
GUARANTEES
By Christmas Evans, F.C.1.S., of Gray’s Inn, Barrister-ai-Law, and

F. H. Jones, Solicitor (both of the Ocean Accident and Guarantce
Corporation, Ltd.).

Demy 8vo, cloth gilt, 167 pp. (1924) §s. net. Second Edition.

LAW OF ACCIDENT AND CONTINGENCY
INSURANCE (Other than Life, Fire, and
Marine)

By I. H. Jones, Solicitor.
Demy 8vo, cloth gilt, 2o pp. (1928) 7. 6d. net.

LAW OF FIRE INSURANCE
By John Rowlatt, B.A., Barrister-at-Law.
Demy 8vo, cloth gilt, z08 pp. (1929) 7s. 6d. net.

LAW RELATING TO INSURANCE AGENTS
AND BROKERS :
By.J. B. , LL.M., F.CLIL, F.CLS, Barrister-at-Law.
Dzmy%vg(gf:& gilt, 114 pp- (1931) 58. net.

TALKS ON INSURANCE LAW
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%g' Ifsfanfwgaggﬁl,‘sfrﬂ%f gBefISc., of the Inner Temple, Barrister:

al-Law,
Crown 8vo, cloth, 140 pp- (1920) 3s. 6d. net.

INTERNATIONAL LAW
INTERNATIONAL LAW with Actual Practice.

A ¢
A Restatement of Principles in Conformity ol Law, Amavican

. Stowell, Professor of Intert g1s. net.
%):"ﬁg:"g’ gizg gin. by ¢ in., cloth gilt, 814 pp- (1931)
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PRIVATE PROPERTY AND RIGHTS IN EN
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B 1 F. Simonson, M.A. (Oxon). o
ngl;t;usvo' clloth gilt,’436 PP- (.1921) 368, ne
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MIXED ARBITRAL TRIBUNALS

An Experiment in Legal Procedure.

A reading delivered before the Honourable Society of the Middle
Temple by Heber L. Hart, K.C., LL.D., late British Member of the
Mixed Arbitral Tribunais, Autumn Reader, 1931.

Demy 8vo, 20 pp. (1932) 2s, net.

STOCKHOLM CONFERENCE ON GENERAL
AVERAGE AND THE YORK-ANTWERP
RULES, 1924

By Sanford D. Cole, Barrister-at-Law.
Crown 8vo, 74 pp. (1925) 2s. 6d. net.

JOURNALISTS

LAW FOR JOURNALISTS

By Charles Pilley, of Gray's Inn and the Western Circuit, Barrister-
at-Law.

Demy 8vo, cloth gilt, 186 pp- (1932) 35s. net. Second Edition.

LANDLORD AND TENANT

BUSINESS TENANT

By Edward 8. Cox-Sinclair, of Gray's Inn, Barrister-at-Law, and P,
Hynes, LL.B., of Gray’s Inn, Barrister-at-Law.

Demy 8vo, cloth gilt, 263 pp. (1928) 7s. 6d. net.

CONCISE HANDBOOK OF THE LAW

AFFECTING LANDLORD AND TENANT
By R. Borregaard, M.A. (Oxon), Barrister-at-Law.
Crown 8vo, cloth gilt, 365 pp. (1928) 7s. 6d. net.

LIQUIDATORS, TRUSTEES
AND RECEIVERS

EMERY'’S RECEIVERS AND LIQUIDATORS
By R. Bonegsard, M.A., Barrister-at-Iaw.

Demy 8vo, cloth gilt, 234 pp. (1930) 12s. 6d. net. Second Edition.

LIQUIDATOR’S INDEX AND SUMMARY OF THE
{lggg’lPANIES ACT AND WINDING UP RULES,

Bf%sf;r_g'_Ls::‘ior, F.CA., and H. M, Pratt, of the Inner Temple,

Foolscap folio, buckram gilt, g4 Pp. (1981) 15s. net.
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RIGHTS AND DUTIES OF LIQUIDATORS,
TRUSTEES, AND RECEIVERS
By D. F. De I’Hoste Ranking, M.A., LL.D., E. E. Spicer, F.C.A., and

E. C. Pegler, I'.C.A. .
Size o in. by 7 1n,, cloth gilt, 455 pp. (1932) 15s. net. Eighteenth
Edition. Edited by H. A. R. J. Wilson, F.C.A., F.S.A.A.

LOCAL GOVERNMENT

CONCISE HANDBOOK OF PROVINCIAL LOCAL
GOVERNMENT LAW
MBX ¢. J. F. Atkinson, LL.B. (Lond.). Revised by R. Borregaard,
Crown 8vo, cloth, 265 pp. (1929) 7s. 6d. net. Second Edition.
MUNICIPAL AND LOCAL GOVERNMENT LAW
By Herbert Emerson Smith, LL.B. (Lond.), Solicitor of the Supreme

Court, Town Clerk of Wimbledon.
Demy 8vo, cloth gilt. 10s. 6d. net. Third Edition. (In the Press.)

MASTER AND SERVANT

LAW OF MASTER AND SERVANT '

By Francis Raleigh Batt, LL.M., of Gray's Inn, Bavyrister-al-Law,
Professor of Commercial Law in the Universily of Liverpool.

Demy 8vo, cloth gilt, 410 Pp. (1929) 10s. 6d. net.
SMITH'S LAW OF MASTER AND SERVANT

EMPLOYER AND EMPLOYED)

By 6. F. Emery, LL.M., Bayrister-at-Law.
Foolscap 8vo, 3'50 pp. (1925) 2s. net. Nineteenth Thousand.

NEGLIGENCE

LAW OF NEGLIGENCE
By J. B. Welson, LL.M., F.C.LL,
al-Law. 5
Demy 8vo, cloth gilt, 122 PP- (1930) Bs. net.

NEGOTIABLE INSTRUMENTS

e EXCHANGE AQT' 1'88%1 tes on Ansalogoug
I An Analytical Ap :oxim?‘tio:;. With Brief NO
nstruments and the Stamp Lays. ALB.
By M. H. Megrah, B.Com. (Lond.), Cert. AL
ngy 8vo, clgzh g’ilt, 195 PP- (1929) 6s. net.
TION OF

PRACTICAL EXAMINA L g
OF EXCHANGE ACYS / 1ond. With & Cor

b B\"'v %‘ ]SI' ﬁ-inFelge?tL’wqﬁn’ﬁmnxbar of the Cowncit ofifhe 5
y o X'e Pll 1) 7s. de net. Second Edlhon-

Bankers.
Medium 8vo, cloth gilt, 179 PP- (193”

F.C.LS., of Gray's Inn, Barrister-
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SLATER’S BILLS, CHEQUES, AND NOTES
By L. Le M. Minty, Ph.D., B.Sc., B.Com., LL.B., Barrister-at-Lauw.
Demy 8vo, cloth gilt, 244 pp (1981) 5s. net. Fifth Edition.

SMITH’S LAW OF BILLS, CHEQUES, NOTES,
AND I O U’s

By R. Borregaard, M.A., Barrisier-at-Law.
Crown 8vo, cloth gilt, zo7 pp. (1930) 6s. net. Seventy-eighth

Thousand.
PARTNERSHIP

PARTNERSHIP LAW AND ACCOUNTS

By R. W. Holland, O.B.E., M.A., M.Sc., LLD., of the Middle
Temple, Bayrister-al-Law.

Demy 8vo, cloth, 174 pp. (1927) 6s. net.
PARTNERSHIP LAW

By D. F. De I’Hoste Ranking, M.A., LL.D., E. E. Spicer, F.C.A., and
E. C. Pegler, F.C.A.

Medium 8vo, cloth gilt, 167 pp. 78. 6d. net. Fourth Edition.
PARTNERSHIP

By H. C. Emery, Solicitor.

Demy 8vo, cloth, 171 pp. (1914) &8. net.

PATENTS

EVERY INVENTOR HIS OWN PATENT AGENT
By W. H. Baraclough,
Demy 8vo, cloth, 418 pp. (1928) 20s. net.
PATENTS FOR INVENTIONS
By J. Ewart Walker, B.A., of the Inner Temple, Barrister-
at-Law, and R. Bruee Foster, B.Sc., of Lincoln’s Inn, Barrister-al-Law.
Demy 8vo, cloth gilt, 390 pp. (1922) 21s. net.

; POLICE
.POL\%C&@REONSTABLE’S GUIDE TO HIS DAILY

By Benjamin Moore Gregg, Retived Superintendent, and C. P.
Bratton, Assistant Solicitor, West Riding of Yorkshire County Council.
Crown 8vo, 604 pp. (1931) 6s. Sixth Edition. ;
CRICKMAY’S TABLES FOR TIME, SPEED,

AND DISTANCE

For solicitors, motorists, police, and athletes.

23, 6d. net.
PROCEDURE

FIRST ELEMENTS OF LEGAL PROCEDURE

By T. Baty, D.C.L. ~
Barﬂsm_m_tg;w‘ (Oxon), LL.D. (Cantab.), of the Inner Tempic,

Crown 8vo, cloth, 274 Pp- (1924) 10s, net.
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LAW OF PROCEDURE

: at%y W. Nembhard Hibbert, LL.D., of the Middle Temple, Barrister-
-Law. .

Demy 8vo, cloth gilt, 133 pp- (1933) 7s. 6d. net. Fourth Edition.

RATING

HOW TO APPEAL AGAINST YOUR RATES

By A. Stanley Eamer, F.S.I, Rating Surveyor lo the Metropolitan
Borough of Lambeth.

In two vols. Each crown 8vo, cloth.

Vol. 1 (Without the Metropolis), 192 pp. (1930) 5s. net.

Vol. 2 (Within the Metropolis), 96 pp- (1930) 3s. 6d. net.

LAWRIE’'S HOW TO APPEAL AGAINST YOUR

RATES
By G. F. Emery, LL.M., Bavrrister-al-Law.
In two vols. Each crown 8vo.
Vol. 1 (Inside the Metropolis), 203 Pp- (1829) bs. net. Sixth Edition.
E('lVol. 2 (Outside the Metropolis), 194 PP- (1929) ©6s. net. Seventh
ition.

RATES AND RATING

By Albert Crew, Barrister-at-Law, and W.T. Creswell, Barrister-al-

Law. 1
Crown 8vo, cloth gilt, 524 PP- (1983) 12s. 6d. net. Seventh Edition.

RESTRAINT OF TRADE

LAW RELATING TO RESTRAINT OF TR{\D}E
By R. Yorke Hedges, LLM., of Gray's Iun and the Novthern
Circuii, Barrister-ai-Law.
Demy 8vo, cloth gilt, 140 PP- (1982) 7s. 6d. net.

SALE OF GOODS

LAW OF THE SALE OF GOODS

By C. G. Austin, B.A. (Oxon).
ngy 8vo, clotﬁ gilt, 172 PP (1932) 58 net.

SETTLED LAND
SETTLED LAND CONVEYANCING (1930)

By A. H. Cosway.

Crown 8vo, cloth gilt, 176 PP- (1930) bs. met.

SHIPPING
1924
CARRIAGE OF G 1-Law 4 Edition-

. Cole Barrister-a 2 i

gfovsvﬁ“égff c]l)oth gil’t, 174 PP- (1980) 68 noet o :\ L INE AW
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Do hall Freeman, of the Middle Tmpfft' By ition.
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STANDARD REFERENCE WORKS FROM
PITMAN’S COMMERCIAL CATALOGUE -
(Of Value to the Lawyer)

DICTIONARY OF SECRETARIAL LAW AND
PRACTICE

Edited by PriLie Tovey, F.C.LS. :

Crown 4to, half leather gilt, 1030 pp. Fourth Edition, incorperating
the Companies Act, 1929. §0s. net.

ACCOUNTANTS’ DICTIONARY
Edited by Francis W. PixLey, F.C.A., Barrister-al-Law.
Crown 4to, half-leather gilt, in two volumes, 1100 pp. Third

Edition, revised in accordance with the Companies Act, 1029. §7s. 6d.
net.

DICTIONARY OF BANKING

By W. TuonsoN, Formerly Bank Inspecior. With a section on the
Irish Land Laws in their Relation to Banking, by C. H. H. FENNELL,
of the Basnk of Ireland.

Crown 4to, half leather gilt, 754 pp. 8Cs. net. Eighth Edition.
Incorporating the recent changes in the law.

BUSINESS MAN’S ENCYCLOPAEDIA AND
DICTIONARY OF COMMERCE
Edited by Franx Hevywoop, F.CL.S., assisted by upwards of 50
'deif'l 1 to, cloth gilt Complet:
n volumes, 1ar, A 7} 3 2
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DICTIONARY OF INCOME TAX AND SUR-TAX
PRACTICE

By W. E. SNELLING.
Demy 8vo, half leather gilt, 732 pp. Eighth Edition, incorporating
the provisions of the Income Tax Act, 1918, and the Finance Acts, 191g—
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