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. (Wipo) World Intellectual Property Organiza-
tion

. (Icann) The Internal Corporation For Assigned
Names And Numbers

. (Pinina) Palestinian National Internet Naming
Authority

. (lana) Internet Assigned Numbers Authority

w
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. (Gnso) Generic Names Supporting Organization

\l

. (Ccnso) Country Code Names Supporting Or-

ganization

8. (IP) Internet Protocol Address

9. (TLD) Top- Level Domain

10. (SLD) Second- Level Domain

11. (CC TLD) Country- Code Top Level Domain

12. (ISO 3166-1) International Organization For
Standardization

13. (ASCII) The American Standard Code For In-
formation Interchange

14. (NSI) Network Solutions Inc

15. (Nitc) National Information Technology Cen-
ter

16.(NAF) National Academy Foundation

17. (CPR) International Institute For Conflict Pre-
vention And Resolution

18. (Adndre) Asian Domain Name Dispute Reso-
lution Center

. (Darpa) Defense Advanced Research Project
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Abstract

It is noteworthy mentioning here that the launchirdérnet has been a turning
point in the state-of-art but modern telecommumicatrevolution, whereby the
world has become one-relatively connected city sibenlaunch of this network,
and hence it has eventually become the most imptontay to advertise and mar-
ket goods and services provided by individuals emtipanies around the world,

and the largest commercial market through whiatefisevenue can be achieved.

But, however, and despite the fact that such comialeand business boom on the
network has opened new limitless horizons, butuftemeously it has helped in
the emergence of lots of problems; most of themidwen the infringement and
transgression onto elements of intellectual prgpenginly the trademarks, which
in turn has resulted in having lots of challengegeared facing the existing legal
regulations and systems. Such infringements orgatrddemarks have appeared
concomitantly with the emergence of the domain nainieh has been fundamen-
tally made for facilitating the use of the netwdrk the normal user, by transfer-
ring the figures that constitute the infrastructafehe websites, into words easily

learned, used and remembered.

However, such has soon occupied a prominent ptrateeiworld trade, exceeding
thereby the role it has been set up and placedance has become expressive of
some brands / trademarks on the Internet and asaasrto advertise their prod-

ucts and services represented by these trade mardsds.

The heightened role of the domain name on theriatanetwork has then led to
the proliferation of infringements onto the tradeksa especially those famous
ones by (cybersquatters) who do not give up for @laonmames that contain the
trademarks to their owners, except only after @éngpent of amounts of money in

return.

This study has fundamentally but mainly come tbtlfie apparent shortage of re-

search on the level of the Arab world and Palestivigereas this study has ad-



dressed and tackled the statement of the know-bbthe domain names, images
of infringement onto the trademarks, and its iret#hce and dispute with domain
names; and means of resolving such conflicts lp@aid globally, further to stat-
ing the extent of the success of these means isdtiement and resolution of
these conflicts.

On the other hand, this study has shed lighTba Palestinian National Internet
Naming Authority (PNINA) which is responsible for its administatj and the
statement of dispute resolution policy within suldmain, as well as a statement
of legal protection that can be provided to tradés@n the Internet as provided
in the Palestinian legal system.

Our study contains ways to settle the disputesrdagg domain names and
trademarks on the Internet, we have then come dgaamd on the level of inter-
national jurisdiction, especially the U.S., as wadlat the level of the national ju-
risdiction, that it has succeeded in providing sqgmnaection for trademarks on
the Internet, drawing on the traditional trademiasks and some general rules re-
lating to the subject-matter, and despite this esgmf the judiciary system in
providing some protection for the trademarks onItiternet network, but there
are still certain legal snags that are unavoidablenproved upon having applied
the provisions of the trademarks laws and cert@negal rules on the domain
names on the network, as there principles havebeeh basically made for the
protection of trademarks from the cybersquattershenInternet, and therefore
certain special legislation shall be made and pehat remedies the matter local-
ly in avoiding these legal gaps, and that such degy® been avoided in United
States by having published the Consumer Protedieam against US Domain

Name Cybersquatting, of 1999.

Henceforth, The Internet Corporation for Assignecanis and Numbers
(ICANN), to whom the regulation of registering gtyinames of domains have
been entrusted, has, in addition to the PalestiN@ional Authority for Internet
Nominations (PNINA), succeeded in finding out smos to the problem of in-
fringements onto the trademarks on the Internetwwidt, whereas (ICANN) has



set up a unified mechanism for dispute settlemeggarding domain names on
the Internet, and has also obliged registrars ofalo names be subject to the uni-
fied policy for settling the disputes regarding domnames approved by it Be-
sides, (PNINA) has been duly approved on largeesicakolving disputes on do-
main names based on principles of the Uniform DoriName Dispute-
Resolution Policy. But, however, such policy laaksligation since provisions
that are issued by the settlement authority apprdye(ICANN) and (PNINA) do

in fact lack the obligatory competence.
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Uniform Domain Name Dispute Resolution Policy
(As Approved by ICANN on October 24, 1999)

1. Purpose This Uniform Domain Name Dispute Resolution Politlye
"Policy") has been adopted by the Internet Corpamaior Assigned Names
and Numbers ("ICANN"), is incorporated by refereme® your Registra-
tion Agreement, and sets forth the terms and cmmditin connection with
a dispute between you and any party other thanheasrégistrar) over the
registration and use of an Internet domain namistergd by you. Proceed-
ings underParagraph 4f this Policy will be conducted according to the
Rules for Uniform Domain Name Dispute Resolutiorid3o(the "Rules of

Procedure"), which are available atww.icann.org/udrp/udrp-rules-

240ct99.htm and the selected administrative-dispute-resalutservice

provider's supplemental rules.

2. Your Representations By applying to register a domain name, or by

asking us to maintain or renew a domain name magish, you hereby
represent and warrant to us that (a) the statentkatsyou made in your
Registration Agreement are complete and accurbjeap(your knowledge,
the registration of the domain name will not infgmupon or otherwise vi-
olate the rights of any third party; (c) you are negistering the domain
name for an unlawful purpose; and (d) you will knbwingly use the do-
main name in violation of any applicable laws ayuiations. It is your re-
sponsibility to determine whether your domain namgistration infringes

or violates someone else's rights.

3. Cancellations, Transfers, and ChangesWNe will cancel, transfer or

otherwise make changes to domain name registratiodsr the following

circumstances:



a. subject to the provisions Bfaragraph 8our receipt of written or appro-
priate electronic instructions from you or yourlaarized agent to take such

action;

b. our receipt of an order from a court or arbitrddunal, in each case of

competent jurisdiction, requiring such action; and/

c. our receipt of a decision of an AdministrativenBl requiring such action
in any administrative proceeding to which you warparty and which was
conducted under this Policy or a later versionto$ tPolicy adopted by
ICANN. (SeeParagraph 4(iand(k) below.)

We may also cancel, transfer or otherwise makegd®gio a domain name
registration in accordance with the terms of yoagRtration Agreement or

other legal requirements.

4. Mandatory Administrative Proceeding

This Paragraph sets forth the type of disputesvfuch you are required to
submit to a mandatory administrative proceedingesehproceedings will
be conducted before one of the administrative-despesolution service

providers listed atwww.icann.org/udrp/approved-providers.ht(gach, a

"Provider").

a. Applicable Disputes.You are required to submit to a mandatory admin-
istrative proceeding in the event that a third yp&at "complainant”) asserts

to the applicable Provider, in compliance with Bides of Procedure, that

(i) your domain name is identical or confusinglyngar to a trademark or

service mark in which the complainant has rights} a

(i) you have no rights or legitimate interestsespect of the domain name;



(iif) your domain name has been registered aneiisgoused in bad faith.

In the administrative proceeding, the complainaasitprove that each of

these three elements are present.

b. Evidence of Registration and Use in Bad FaithFor the purposes of

Paragraph 4(a)(iij)the following circumstances, in particular butthaut

limitation, if found by the Panel to be presentalsbe evidence of the reg-

istration and use of a domain name in bad faith:

(i) circumstances indicating that you have regedeor you have acquired
the domain name primarily for the purpose of sgllirenting, or otherwise
transferring the domain name registration to thenglainant who is the
owner of the trademark or service mark or to a cetitgr of that complai-
nant, for valuable consideration in excess of ydocumented out-of-

pocket costs directly related to the domain name; o

(i) you have registered the domain name in ordeprevent the owner of
the trademark or service mark from reflecting therknn a corresponding
domain name, provided that you have engaged intarpaf such conduct;

or

(iii) you have registered the domain name primadialythe purpose of dis-

rupting the business of a competitor; or

(iv) by using the domain name, you have intentilynattempted to attract,
for commercial gain, Internet users to your webk sit other on-line loca-
tion, by creating a likelihood of confusion withetbomplainant's mark as to
the source, sponsorship, affiliation, or endorseneéryour web site or lo-

cation or of a product or service on your web sitéocation.



c. How to Demonstrate Your Rights to and Legitimatdnterests in the
Domain Name in Responding to a ComplaintWhen you receive a com-
plaint, you should refer tBaragraph ®f the Rules of Procedure in deter-
mining how your response should be prepared. Antheffollowing cir-
cumstances, in particular but without limitatiohfdund by the Panel to be
proved based on its evaluation of all evidenceegresl, shall demonstrate

your rights or legitimate interests to the domaame for purposes d#ara-

graph 4(a)(ii)

(i) before any notice to you of the dispute, yose wf, or demonstrable
preparations to use, the domain name or a namespmnding to the do-

main name in connection with a bona fide offerifg@ods or services; or

(i) you (as an individual, business, or other oigation) have been com-
monly known by the domain name, even if you hawgaed no trademark

or service mark rights; or

(i) you are making a legitimate noncommercialfair use of the domain
name, without intent for commercial gain to misleadty divert consumers

or to tarnish the trademark or service mark atassu

d. Selection of Provider.The complainant shall select the Provider from
among those approved by ICANN by submitting the glaint to that Pro-
vider. The selected Provider will administer theqareding, except in cases

of consolidation as describedRaragraph 4(f)

e. Initiation of Proceeding and Process and Appoimient of Adminis-
trative Panel. The Rules of Procedure state the process foaimg and
conducting a proceeding and for appointing the p#ra will decide the

dispute (the "Administrative Panel").



f. Consolidation. In the event of multiple disputes between you armbm-
plainant, either you or the complainant may patitio consolidate the dis-
putes before a single Administrative Panel. Thistipa shall be made to
the first Administrative Panel appointed to hegreading dispute between
the parties. This Administrative Panel may consagdobefore it any or all
such disputes in its sole discretion, provided thatdisputes being consol-
idated are governed by this Policy or a later wersf this Policy adopted
by ICANN.

g. FeesAll fees charged by a Provider in connection vétty dispute be-
fore an Administrative Panel pursuant to this Bokball be paid by the
complainant, except in cases where you elect tamkphe Administrative

Panel from one to three panelists as provideBaragraph 5(b)(ivpf the

Rules of Procedure, in which case all fees willspét evenly by you and

the complainant.

h. Our Involvement in Administrative Proceedings.We do not, and will
not, participate in the administration or conduchainy proceeding before an
Administrative Panel. In addition, we will not balle as a result of any

decisions rendered by the Administrative Panel.

I. Remedies.The remedies available to a complainant pursuaany pro-
ceeding before an Administrative Panel shall betddhto requiring the
cancellation of your domain name or the transfeyafr domain name reg-

istration to the complainant.

J- Notification and Publication. The Provider shall notify us of any deci-
sion made by an Administrative Panel with respec domain name you
have registered with us. All decisions under thogdy will be published in

full over the Internet, except when an AdministratPanel determines in



an exceptional case to redact portions of its d®tTis

k. Availability of Court Proceedings. The mandatory administrative pro-
ceeding requirements set forthRaragraph 4hall not prevent either you or
the complainant from submitting the dispute to artof competent juris-
diction for independent resolution before such nadmiy administrative
proceeding is commenced or after such proceediognsluded. If an Ad-
ministrative Panel decides that your domain nanggst&ation should be
canceled or transferred, we will wait ten (10) bess days (as observed in
the location of our principal office) after we anéormed by the applicable
Provider of the Administrative Panel's decisiondoefimplementing that
decision. We will then implement the decision uslege have received
from you during that ten (10) business day periffttial documentation
(such as a copy of a complaint, file-stamped bydleek of the court) that
you have commenced a lawsuit against the complainaen jurisdiction to

which the complainant has submitted undRaragraph 3(b)(xiii)of the

Rules of Procedure. (In general, that jurisdici®erither the location of our
principal office or of your address as shown in @no is database. See
Paragraphs and3(b)(xiii) of the Rules of Procedure for details.) If we re-
ceive such documentation within the ten (10) bussnday period, we will
not implement the Administrative Panel's decisem] we will take no fur-
ther action, until we receive (i) evidence satigfag to us of a resolution
between the parties; (ii) evidence satisfactoryusothat your lawsuit has
been dismissed or withdrawn; or (iii) a copy of @er from such court
dismissing your lawsuit or ordering that you do have the right to contin-

ue to use your domain name.

5. All Other Disputes and Litigation. All other disputes between you and

any party other than us regarding your domain nesgestration that are



not brought pursuant to the mandatory administegroceeding provisions
of Paragraph 4hall be resolved between you and such other plarbyigh

any court, arbitration or other proceeding that rbayavailable.

6. Our Involvement in Disputes We will not participate in any way in any

dispute between you and any party other than usrdeyy the registration
and use of your domain name. You shall not namasua party or other-
wise include us in any such proceeding. In the etleat we are named as a
party in any such proceeding, we reserve the tigitaise any and all de-
fenses deemed appropriate, and to take any ottien a@cessary to defend

ourselves.

7. Maintaining the Status Quo We will not cancel, transfer, activate,

deactivate, or otherwise change the status of anyath name registration

under this Policy except as providedParagraph above.

8. Transfers During a Dispute

a. Transfers of a Domain Name to a New Holderyou may not transfer
your domain name registration to another holded@)ing a pending ad-
ministrative proceeding brought pursuantPtaragraph 4r for a period of
fifteen (15) business days (as observed in theitmtaf our principal place
of business) after such proceeding is concludedjipduring a pending
court proceeding or arbitration commenced regardiogr domain name
unless the party to whom the domain name registras being transferred
agrees, in writing, to be bound by the decisiothefcourt or arbitrator. We
reserve the right to cancel any transfer of a donm@me registration to

another holder that is made in violation of thisgaragraph.

b. Changing Registrars.You may not transfer your domain name registra-



tion to another registrar during a pending admiatste proceeding brought
pursuant td?aragraph 4r for a period of fifteen (15) business daysdhas
served in the location of our principal place o$imess) after such proceed-
ing is concluded. You may transfer administratidnyour domain name
registration to another registrar during a pendiogrt action or arbitration,
provided that the domain name you have registeléd wg shall continue
to be subject to the proceedings commenced agansh accordance with
the terms of this Policy. In the event that younsfar a domain name regis-
tration to us during the pendency of a court acbomrbitration, such dis-
pute shall remain subject to the domain name déspaticy of the registrar

from which the domain name registration was tramste

9. Policy Madifications. We reserve the right to modify this Policy at any

time with the permission of ICANN. We will post ouevised Policy at
least thirty (30) calendar days before it beconfeesctve. Unless this Poli-
cy has already been invoked by the submissioncohaplaint to a Provider,
in which event the version of the Policy in effattthe time it was invoked
will apply to you until the dispute is over, allcduchanges will be binding
upon you with respect to any domain name registmadispute, whether the
dispute arose before, on or after the effectivee adtour change. In the
event that you object to a change in this Poliogrysole remedy is to can-
cel your domain name registration with us, providieat you will not be
entitled to a refund of any fees you paid to use Tévised Policy will apply

to you until you cancel your domain name registrati
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Rules for Uniform Domain Name Dispute Resolution Picy
(the "Rules")

As approvedy the ICANN Board of Directors on 30 October 2009

These Rules are in effect for all UDRP proceeding® which a com-
plaint is submitted to a provider on or after 1 March 2010. The prior
version of the Rules, applicable to all proceedings which a complaint
was submitted to a Provider on or before 28 Februar 2010, is at

http://www.icann.org/en/dndr/udrp/uniform-rules-240 ct99-en.htm

UDRP Providers may elect to adopt the notice procentes set forth in
these Rules prior to 1 March 2010.

Administrative proceedings for the resolution ddplites under the Uniform
Dispute Resolution Policy adopted by ICANN shalldm/erned by these
Rules and also the Supplemental Rules of the Peovadministering the
proceedings, as posted on its web site. To thenegtat the Supplemental

Rules of any Provider conflict with these Rulegsih Rules supersede.
1. Definitions
In these Rules:

Complainant means the party initiating a complaint concerrangomain-

name registration.

ICANN refers to the Internet Corporation for Assignedr¢a and Num-

bers.

Mutual Jurisdiction means a court jurisdiction at the location of eit(a)
the principal office of the Registrar (provided tthemain-name holder has

submitted in its Registration Agreement to thaisgliction for court adjudi-



cation of disputes concerning or arising from tise of the domain name)
or (b) the domain-name holder's address as shomthdéaegistration of the
domain name in Registrar's Who is database atiitine the complaint is

submitted to the Provider.

Panel means an administrative panel appointed by a Beovio decide a

complaint concerning a domain-name registration.

Panelist means an individual appointed by a Provider t@bmember of a
Panel.

Party means a Complainant or a Respondent.

Policy means théJniform Domain Name Dispute Resolution Polibwat is

incorporated by reference and made a part of tiggssRation Agreement.

Provider means a dispute-resolution service provider apgatdoy ICANN.

A list of such Providers appears atww.icann.org/udrp/approved-

providers.htm

Registrar means the entity with which the Respondent haistexgd a do-

main name that is the subject of a complaint.

Registration Agreementmeans the agreement between a Registrar and a

domain-name holder.

Respondentmeans the holder of a domain-name registratiomagehich

a complaint is initiated.

Reverse Domain Name Hijackingmeans using the Policy in bad faith to

attempt to deprive a registered domain-name haftlardomain name.



Supplemental Rulesmeans the rules adopted by the Provider administer
ing a proceeding to supplement these Rules. SugpiinRules shall not
be inconsistent with the Policy or these Rules slmall cover such topics as
fees, word and page limits and guidelines, filesand format modalities,
the means for communicating with the Provider dredRanel, and the form

of cover sheets.

Written Notice means hardcopy notification by the Provider to Res-
pondent of the commencement of an administraticegeding under the
Policy which shall inform the respondent that a ptamt has been filed
against it, and which shall state that the Proviugs electronically trans-
mitted the complaint including any annexes to tesgondent by the means
specified herein. Written notice does not includaaadcopy of the com-

plaint itself or of any annexes.
2. Communications

(a) When forwarding a complaint, including any axes electronically to
the Respondent, it shall be the Provider's respoitgito employ reasona-
bly available means calculated to achieve actudiceao Respondent.
Achieving actual notice, or employing the followimgeasures to do so,

shall discharge this responsibility:

(i) sending Written Notice of the complaint to ptistal-mail and facsimile
addresses (A) shown in the domain name's regmtratata in Registrar's
Whois database for the registered domain-name hadlde technical con-
tact, and the administrative contact and (B) s@gpby Registrar to the

Provider for the registration’s billing contactdan

(i) sending the complaint, including any annexe<lectronic form by



e-mail to:

(A) the e-mail addresses for those technical, agtnative, and billing con-

tacts;
(B) postmaster@<the contested domain name>; and

(C) if the domain name (or "www." followed by therdain name) resolves
to an active web page (other than a generic pag®tbvider concludes is
maintained by a registrar or ISP for parking dom@mes registered by
multiple domain-name holders), any e- mail addstgsvn or e-mail links

on that web page; and

(i) sending the complaint, including any annextesany e-mail address the
Respondent has notified the Provider it prefers émdhe extent practica-
ble, to all other e-mail addresses provided toRh&vider by Complainant

underParagraph 3(b)(v)

(b) Except as provided iRaragraph 2(a)any written communication to

Complainant or Respondent provided for under thesies shall be made
electronically via the Internet (a record of itartsmission being available),
or by any reasonably requested preferred mearexdsbgtthe Complainant
or Respondent, respectively (de&ragraphs 3(b)(iiand5(b)(iii)).

(c) Any communication to the Provider or the Past®ll be made by the
means and in the manner (including, where appkgabke number of cop-

ies) stated in the Provider's Supplemental Rules.

(d) Communications shall be made in the languageqoibed inParagraph
11.

(e) Either Party may update its contact detailsdtyfying the Provider and



the Registrar.

(f) Except as otherwise provided in these Rulegjemided by a Panel, all
communications provided for under these Rules dhaltdeemed to have

been made:

(i) if via the Internet, on the date that the conmmation was transmitted,

provided that the date of transmission is verialolr, where applicable

(i) if delivered by telecopy or facsimile transmsiisn, on the date shown on

the confirmation of transmission; or:
(iii) if by postal or courier service, on the dawarked on the receipt.

(g) Except as otherwise provided in these Rulédinaé periods calculated
under these Rules to begin when a communicationaide shall begin to
run on the earliest date that the communicatiodesmed to have been

made in accordance witParagraph 2(f)

(h) Any communication by

(i) a Panel to any Party shall be copied to thevidsy and to the other Par-

ty;
(ii) the Provider to any Party shall be copiedite bther Party; and

(i) a Party shall be copied to the other Paiyg Panel and the Provider, as

the case may be.

(1) It shall be the responsibility of the senderétain records of the fact and
circumstances of sending, which shall be availdbfteinspection by af-

fected parties and for reporting purposes. Thidudes the Provider in



sending Written Notice to the Respondent by postfanfacsimile under

Paragraph 2(a)(i).

() In the event a Party sending a communicatiareires notification of
non-delivery of the communication, the Party shalbmptly notify the
Panel (or, if no Panel is yet appointed, the Prenjidf the circumstances of
the notification. Further proceedings concerning tommunication and

any response shall be as directed by the Pantidd?rovider).
3. The Complaint

(a) Any person or entity may initiate an administ#& proceeding by sub-
mitting a complaint in accordance with the Policydahese Rules to any
Provider approved by ICANN. (Due to capacity coaisits or for other rea-
sons, a Provider's ability to accept complaints fnaysuspended at times.
In that event, the Provider shall refuse the subimis The person or entity

may submit the complaint to another Provider.)

(b) The complaint including any annexes shall blenstied in electronic
form and shall:

() Request that the complaint be submitted forgien in accordance with

the Policy and these Rules;

(i) Provide the name, postal and e-mail addressed,the telephone and
telefax numbers of the Complainant and of any sgmative authorized to

act for the Complainant in the administrative pextiag;

(i) Specify a preferred method for communicatiatieected to the Com-
plainant in the administrative proceeding (inclgdperson to be contacted,

medium, and address information) for each of (A&c&bnic-only material



and (B) material including hard copy (where apile

(iv) Designate whether Complainant elects to h&weedispute decided by a
single-member or a three-member Panel and, in HemteComplainant

elects a three-member Panel, provide the namesartdct details of three
candidates to serve as one of the Panelists (taastidates may be drawn

from any ICANN-approved Provider's list of panedjst

(v) Provide the name of the Respondent (domain-nlaohder) and all in-
formation (including any postal and e-mail addressed telephone and te-
lefax numbers) known to Complainant regarding howcéntact Respon-
dent or any representative of Respondent, includiogtact information
based on pre-complaint dealings, in sufficient ilédeallow the Provider to

send the complaint as describedPeragraph 2(a)

(vi) Specify the domain name(s) that is/are thgestitof the complaint;

(vii) Identify the Registrar(s) with whom the domaname(s) is/are regis-

tered at the time the complaint is filed;

(viii) Specify the trademark(s) or service markgs)which the complaint is
based and, for each mark, describe the goodswacssy if any, with which

the mark is used (Complainant may also separatesgribe other goods
and services with which it intends, at the time ¢beplaint is submitted, to

use the mark in the future.);

(ix) Describe, in accordance with the Policy, th@unds on which the

complaint is made including, in particular,

(1) the manner in which the domain name(s) is/deatical or confusingly

similar to a trademark or service mark in which @@amplainant has rights;



(2) why the Respondent (domain-name holder) shieldconsidered as
having no rights or legitimate interests in respaicthe domain name(s)

that is/are the subject of the complaint; and

(3) why the domain name(s) should be considerdthaisg been registered

and being used in bad faith

(The description should, for elements (2) and d&cuss any aspects Ba-
ragraphs 4(band4(c) of the Policy that are applicable. The description
shall comply with any word or page limit set foiththe Provider's Sup-

plemental Rules.);
(x) Specify, in accordance with the Policy, the egiles sought;

(xi) Identify any other legal proceedings that héwesn commenced or ter-
minated in connection with or relating to any of thomain name(s) that are

the subject of the complaint;

(xii) State that a copy of the complaint, includiagy annexes, together
with the cover sheet as prescribed by the Progideupplemental Rules,
has been sent or transmitted to the Respondentajdemame holder), in

accordance witlParagraph 2(b)

(xiii) State that Complainant will submit, with p=ct to any challenges to a
decision in the administrative proceeding cancebingransferring the do-
main name, to the jurisdiction of the courts ineatst one specified Mutual

Jurisdiction;

(xiv) Conclude with the following statement follod/doy the signature (in

any electronic format) of the Complainant or itshawized representative:

"Complainant agrees that its claims and remedi@serming the registra-



tion of the domain name, the dispute, or the desputesolution shall be
solely against the domain-name holder and waiviesugh claims and re-
medies against (a) the dispute-resolution provatet panelists, except in
the case of deliberate wrongdoing, (b) the regist the registry adminis-
trator, and (d) the Internet Corporation for AsgigriNames and Numbers,

as well as their directors, officers, employeesl agents ."

"Complainant certifies that the information contdrin this Complaint is to
the best of Complainant's knowledge complete andrate, that this Com-
plaint is not being presented for any improper psg such as to harass,
and that the assertions in this Complaint are wéechunder these Rules
and under applicable law, as it now exists or amaly be extended by a

good-faith and reasonable argument ."; and

(xv) Annex any documentary or other evidence, idicig a copy of the
Policy applicable to the domain name(s) in dispane any trademark or
service mark registration upon which the complagiies, together with a

schedule indexing such evidence.

(c) The complaint may relate to more than one damaime, provided that

the domain names are registered by the same damaie-holder.
4. Notification of Complaint

(a) The Provider shall review the complaint for awnistrative compliance
with the Policy and these Rules and, if in comm®nshall forward the
complaint, including any annexes, electronicallythe@ Respondent and
shall send Written Notice of the complaint (togethéth the explanatory
cover sheet prescribed by the Provider's Supplah&les) to the Res-
pondent, in the manner prescribed Bgragraph 2(a)within three (3) ca-




lendar days following receipt of the fees to bedday the Complainant in

accordance witlParagraph 19

(b) If the Provider finds the complaint to be adisiratively deficient, it

shall promptly notify the Complainant and the Resfent of the nature of
the deficiencies identified. The Complainant shedve five (5) calendar
days within which to correct any such deficiencedsgr which the adminis-
trative proceeding will be deemed withdrawn withpugjudice to submis-

sion of a different complaint by Complainant.

(c) The date of commencement of the administrgireeeeding shall be the
date on which the Provider completes its respolitséisi underParagraph

2(a)in connection with sending the complaint to thestendent.

(d) The Provider shall immediately notify the Coaiphnt, the Respondent,
the concerned Registrar(s), and ICANN of the ddteconmencement of

the administrative proceeding.
5. The Response

(a) Within twenty (20) days of the date of commaneat of the adminis-

trative proceeding the Respondent shall submisparse to the Provider.

(b) The response, including any annexes, shallubengted in electronic

form and shall:

(i) Respond specifically to the statements andgatiens contained in the
complaint and include any and all bases for thepBedent (domain-name
holder) to retain registration and use of the dispudomain name (This
portion of the response shall comply with any wordpage limit set forth

in the Provider's Supplemental Rules.);



(i) Provide the name, postal and e-mail addressed,the telephone and
telefax numbers of the Respondent (domain-nameshios&hd of any repre-
sentative authorized to act for the Respondenhé administrative pro-

ceeding;

(i) Specify a preferred method for communicatiaisected to the Res-
pondent in the administrative proceeding (includiegson to be contacted,
medium, and address information) for each of (&c&bnic-only material

and (B) material including hard copy (where apile3;

(iv) If Complainant has elected a single-membergbanthe complaint (see

Paragraph 3(b)(iy) state whether Respondent elects instead to tieve

dispute decided by a three-member panel;

(v) If either Complainant or Respondent electsragkmember Panel, pro-
vide the names and contact details of three catefida serve as one of the
Panelists (these candidates may be drawn from @ANN-approved Pro-

vider's list of panelists);

(vi) Identify any other legal proceedings that héween commenced or ter-
minated in connection with or relating to any of thomain name(s) that are

the subject of the complaint;

(vii) State that a copy of the response including annexes has been sent

or transmitted to the Complainant, in accordandé Raragraph 2(hand

(viii) Conclude with the following statement foll@d by the signature (in

any electronic format) of the Respondent or itharted representative:

"Respondent certifies that the information contdine this Response is to

the best of Respondent's knowledge complete andratec that this Re-



sponse is not being presented for any impropergsa;psuch as to harass,
and that the assertions in this Response are wad-ander these Rules and
under applicable law, as it now exists or as it rhayextended by a good-

faith and reasonable argument ."; and

(ix) Annex any documentary or other evidence upticivthe Respondent

relies, together with a schedule indexing such dwmnis.

(c) If Complainant has elected to have the dispglgeided by a single-
member Panel and Respondent elects a three-merabet, Respondent
shall be required to pay one-half of the applicdbke for a three-member
Panel as set forth in the Provider's Supplement& R This payment shall
be made together with the submission of the resptmthe Provider. In the
event that the required payment is not made, thgutit shall be decided by

a single-member Panel.

(d) At the request of the Respondent, the Prouday, in exceptional cas-
es, extend the period of time for the filing of lesponse. The period may
also be extended by written stipulation betweenRhaeties, provided the

stipulation is approved by the Provider.

(e) If a Respondent does not submit a responstheirabsence of excep-
tional circumstances, the Panel shall decide tisputié based upon the

complaint.
6. Appointment of the Panel and Timing of Decision

(a) Each Provider shall maintain and publish a iglypbvailable list of pa-

nelists and their qualifications.

(b) If neither the Complainant nor the Respondess klected a three-



member Panel Paragraphs 3(b)(ivand 5(b)(iv)), the Provider shall ap-

point, within five (5) calendar days following regeof the response by the
Provider, or the lapse of the time period for thbmission thereof, a single
Panelist from its list of panelists. The fees fairgle-member Panel shall

be paid entirely by the Complainant.

(c) If either the Complainant or the Respondenttsléo have the dispute
decided by a three-member Panel, the Provider apalbint three Panelists

in accordance with the procedures identifie®Paragraph 6(e)rhe fees for

a three-member Panel shall be paid in their egthigtthe Complainant, ex-
cept where the election for a three-member Panslmade by the Respon-
dent, in which case the applicable fees shall lageshequally between the

Parties.

(d) Unless it has already elected a three-membeelPthe Complainant
shall submit to the Provider, within five (5) catlam days of communica-
tion of a response in which the Respondent eletise@-member Panel, the
names and contact details of three candidatesrve ss one of the Panel-
ists. These candidates may be drawn from any ICAdgpNroved Provider's

list of panelists.

(e) In the event that either the Complainant or Respondent elects a
three-member Panel, the Provider shall endeavapfmwint one Panelist
from the list of candidates provided by each of @@mmplainant and the
Respondent. In the event the Provider is unablainvitive (5) calendar

days to secure the appointment of a Panelist oaugsomary terms from

either Party's list of candidates, the Providerlsimake that appointment
from its list of panelists. The third Panelist $H@@ appointed by the Pro-
vider from a list of five candidates submitted bg fProvider to the Parties,

the Provider's selection from among the five bemade in a manner that



reasonably balances the preferences of both Paasebiey may specify to
the Provider within five (5) calendar days of theder's submission of

the five-candidate list to the Parties.

(f) Once the entire Panel is appointed, the Provsthall notify the Parties
of the Panelists appointed and the date by whibbkert exceptional cir-
cumstances, the Panel shall forward its decisiorthencomplaint to the

Provider.
7. Impartiality and Independence

A Panelist shall be impartial and independent dradl $iave, before accept-
ing appointment, disclosed to the Provider anyucitstances giving rise to
justifiable doubt as to the Panelist's impartiabtyindependence. If, at any
stage during the administrative proceeding, newuanstances arise that
could give rise to justifiable doubt as to the im@éity or independence of
the Panelist, that Panelist shall promptly discleseh circumstances to the
Provider. In such event, the Provider shall hawediscretion to appoint a

substitute Panelist.
8. Communication Between Parties and the Panel

No Party or anyone acting on its behalf may hawewamlateral communi-
cation with the Panel. All communications betwed?Paaty and the Panel or
the Provider shall be made to a case administegdpointed by the Provid-

er in the manner prescribed in the Provider's Sarpphtal Rules.
9. Transmission of the File to the Panel

The Provider shall forward the file to the Panelsasn as the Panelist is

appointed in the case of a Panel consisting ohglesimember, or as soon



as the last Panelist is appointed in the caseluieg-member Panel.
10. General Powers of the Panel

(a) The Panel shall conduct the administrative @edng in such manner as

it considers appropriate in accordance with theck@nd these Rules.

(b) In all cases, the Panel shall ensure that #ngeR are treated with equal-

ity and that each Party is given a fair opportutatypresent its case.

(c) The Panel shall ensure that the administrgincezeeding takes place
with due expedition. It may, at the request of ayPar on its own motion,
extend, in exceptional cases, a period of timedfixg these Rules or by the
Panel.

(d) The Panel shall determine the admissibilityevance, materiality and

weight of the evidence.

(e) A Panel shall decide a request by a Party igsaalate multiple domain

name disputes in accordance with the Policy ansketiRales.
11. Language of Proceedings

(a) Unless otherwise agreed by the Parties, orifsggmtherwise in the
Registration Agreement, the language of the adtnatige proceeding shall
be the language of the Registration Agreement,estittp the authority of
the Panel to determine otherwise, having regatteaircumstances of the

administrative proceeding.

(b) The Panel may order that any documents sulimittéanguages other
than the language of the administrative proceetb@gaccompanied by a

translation in whole or in part into the languaddh® administrative pro-



ceeding.
12. Further Statements

In addition to the complaint and the response Réarel may request, in its

sole discretion, further statements or documepits feither of the Parties.
13. In-Person Hearings

There shall be no in-person hearings (includingihga by teleconference,
videoconference, and web conference), unless thel Retermines, in its
sole discretion and as an exceptional matter sihett a hearing is necessary

for deciding the complaint.
14. Default

(@) In the event that a Party, in the absence oémhonal circumstances,
does not comply with any of the time periods esshlld by these Rules or

the Panel, the Panel shall proceed to a decisidheonomplaint.

(b) If a Party, in the absence of exceptional eimstances, does not comply
with any provision of, or requirement under, thédgles or any request
from the Panel, the Panel shall draw such infergtioerefrom as it consid-

ers appropriate.
15. Panel Decisions

(a) A Panel shall decide a complaint on the baisthestatements and doc-
uments submitted and in accordance with the Potltgse Rules and any

rules and principles of law that it deems applieabl

(b) In the absence of exceptional circumstancesPdmel shall forward its



decision on the complaint to the Provider withimrteen (14) days of its

appointment pursuant aragraph 6

(c) In the case of a three-member Panel, the RBatetision shall be made

by a majority.

(d) The Panel's decision shall be in writing, pdevthe reasons on which it
is based, indicate the date on which it was remtened identify the

name(s) of the Panelist(s).

(e) Panel decisions and dissenting opinions stwathally comply with the
guidelines as to length set forth in the Provid8ugplemental Rules. Any
dissenting opinion shall accompany the majorityiglen. If the Panel con-
cludes that the dispute is not within the scopafagraph 4(a9f the Poli-

cy, it shall so state. If after considering thersigsions the Panel finds that
the complaint was brought in bad faith, for examplean attempt at Re-
verse Domain Name Hijacking or was brought prinyatd harass the do-
main-name holder, the Panel shall declare in itsst@n that the complaint
was brought in bad faith and constitutes an abtiseecadministrative pro-

ceeding.
16. Communication of Decision to Parties

(a) Within three (3) calendar days after receiuimg decision from the Pan-
el, the Provider shall communicate the full textlod decision to each Par-
ty, the concerned Registrar(s), and ICANN. The eoned Registrar(s)
shall immediately communicate to each Party, tleider, and ICANN the

date for the implementation of the decision in adaace with the Policy.

(b) Except if the Panel determines otherwise Bamgraph 4(jpf the Poli-

cy), the Provider shall publish the full decisiomdathe date of its imple-



mentation on a publicly accessible web site. In ewgnt, the portion of any
decision determining a complaint to have been bnbugbad faith (sefa-
ragraph 15(edf these Rules) shall be published.

17. Settlement or Other Grounds for Termination

(a) If, before the Panel's decision, the Partigseagn a settlement, the Pan-

el shall terminate the administrative proceeding.

(b) If, before the Panel's decision is made, itopees unnecessary or im-
possible to continue the administrative proceedomgny reason, the Panel
shall terminate the administrative proceeding, smi@ Party raises justifia-
ble grounds for objection within a period of tine e determined by the

Panel.
18. Effect of Court Proceedings

(a) In the event of any legal proceedings initigbeidr to or during an ad-
ministrative proceeding in respect of a domain-naispute that is the sub-
ject of the complaint, the Panel shall have therdison to decide whether
to suspend or terminate the administrative procegdir to proceed to a

decision.

(b) In the event that a Party initiates any legalcpedings during the pen-
dency of an administrative proceeding in respe@a dbmain-name dispute
that is the subject of the complaint, it shall ppaiy notify the Panel and
the Provider. SeBaragraph @&bove.

19. Fees

(a) The Complainant shall pay to the Provider aimairfixed fee, in accor-

dance with the Provider's Supplemental Rules, withe time and in the



amount required. A Respondent electing uridaragraph 5(b)(ivjo have

the dispute decided by a three-member Panel, rdtherthe single-member
Panel elected by the Complainant, shall pay theiéeo one-half the fixed

fee for a three-member Panel. Se&ragraph 5(c)in all other cases, the

Complainant shall bear all of the Provider's feasept as prescribed under
Paragraph 19(dUpon appointment of the Panel, the Provider stediind

the appropriate portion, if any, of the initial feethe Complainant, as spe-

cified in the Provider's Supplemental Rules.

(b) No action shall be taken by the Provider oromglaint until it has re-

ceived from Complainant the initial fee in accordamvithParagraph 19(a)

(c) If the Provider has not received the fee witlein (10) calendar days of
receiving the complaint, the complaint shall berdeé withdrawn and the

administrative proceeding terminated.

(d) In exceptional circumstances, for example ia #vent an in-person
hearing is held, the Provider shall request théi¢zafor the payment of ad-
ditional fees, which shall be established in agrsnwith the Parties and
the Panel.

20. Exclusion of Liability

Except in the case of deliberate wrongdoing, neithe Provider nor a Pa-
nelist shall be liable to a Party for any act origsion in connection with

any administrative proceeding under these Rules.
21. Amendments

The version of these Rules in effect at the timehaf submission of the

complaint to the Provider shall apply to the adstmative proceeding



commenced thereby. These Rules may not be amenitlealivthe express

written approval of ICANN.



