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International and local commercial activity and joint stock companies
have drawn the attention of all sectors of society. The huge amount of capital
invested in economy compelled legislators to establish a set of laws that regulates
capital movement and ensures its protection. And legal experts became active in
analyzing such set of rules and regulations. This study aims at presenting the
legal actions against a public limited Company , which had breached the law and
whose person in charge had accepted the legal liability of the capital while
keeping the legal status of the corporation intact. Furthermore, the study aims at
showing how effective is the rebuttal so as to prevent fast illegal profit, which
destroys the economic systems of a state such as the case of the Jordanian Petra
Bank and the enormous impacts the collapse of the company inflected on the
Jordanian economy. A similar case is found in the Palestinian Cement Company
whose economic impacts still burden the shareholders in particular with many
losses as well as the Palestinian national economy.

Many called for creating a new world order in the final decade of the
second millennium to replace the ancient blocks, which were worn out by age
and the cold war. The European Union emerged in the aftermath of the collapse
of the former Soviet Union and vigorously sought to obtain total political and
economic integration. Arab states especially Middle Eastern countries rushed to
the Madrid Peace Conference in the aftermath of the declaration of the Peace
Process so as to draw the lines of the principles of the Palestinian, Jordanian,
Lebanese , and Syrian Peace Process.

Henceforth , the Middle East drew the attention of the whole world,
which began analyzing its political and economic status in order to determine
future mechanism of dealing with the parties of the Arab-Israeli conflict. The
world’s historic military rhetoric used formerly to address the Middle East
changed to political and economic discourse. Furthermore, the world’s leading
countries activated the financing institutions such as the World Bank and the
United Nations’ economic relief agencies.



When the economic institutions established a presence in Palestine and
initiated a dynamic building of the basic infrastructure, which was largely
neglected by the Israeli Civil Administration, the economic focus targeted the
areas under the rule of the Palestinian National Authority. The focus aimed at
creating a free economic base in return for taking part in building the shattered
Palestinian network of services. Arab and foreign investors from all parts of the
world sought a place in the newly born market of Palestine. Consequently, large
companies emerged in 1994 and received local support as people, seeking
financial profit, started buying their shares. The Palestinian National Authority
also encouraged the emerging corporations by providing them with special
incentives so as to keep their economic basis in the areas under its rule.

The number of local and foreign public limited companies multiplied and
the public hurried to buy their shares at the Palestinian Stock Exchange in
Nablus. The Palestinian Legislative Council ratified the Palestinian Investment
Incentive Law number (1) of 1998 in order to encourage local and international
investment in the Palestinian market and to provide investors with various
facilities and tax incentives.

By the end of the interim period public limited companies showed
competence in managing some Palestinian service facilities and reported profits.
Some corporations even increased their capital and emitted new shares for
underwriting at the Palestinian Financial Market to accommodate the economic
growth and the entrepreneurs in the speculation market. This positively affected
the spirit of the economy of the newly born state. However, in few years, some of
the corporations in Palestine encountered sever legal cases that shocked their
very existence and sent the value of their shares tumbling down, such as
insurance companies and even the internationally supported banks. Their
budgets and expenditure records showed several violations of the law such as the
case of Palestine International Bank and the major insurance companies, which I
will discuss hereinafter.

Henceforth, the significance of this study, which deals with the penal laws
of the Companies’ Law embodied in the Penal Code, which regulates the
function of the public limited companies in the West Bank and Gaza Strip, takes
its place.

I will seek to show some penal texts drawn from the laws regulating
companies function and their doctrinal extent , and establish a comparison
between the inherent legal texts of the penal liability according to the Penal Code
of the British Mandate in Palestine and the Jordanian Rule as well as the Arab
legal doctrine showing their points of strength and weakness . I will also seek to
focus on the extent of their correspondence to the calls made by the Third World
leaders at international conferences including the latest, which was held in Cuba
in April 2000 and witnessed the participation of Palestine and its ratification of
the Unified Economic Proclamation of the participating states.

I will also analyze the legal status of the penal liability and fortify it with
prominent comparative doctrinal studies in the Arab legal field. The analysis will



initially be based on the Egyptian, Lebanese, and Jordanian doctrines showing
the corresponding Palestinian legal points in order to bridge the doctrinal gap in
the Palestinian library of law.

I have presented the fieldwork concerning data collection in order to
show the integration of the legislative and doctrinal parts. I have also relied on
personal interviews and notes limited to the legal and economic circle. I will use
public limited companies , which had violated the law, as analytical samples for
this study. Accordingly, the study will present different legislative, doctrinal, and
practical dimensions.

The previous studies on penal liability based on companies’ activities,
their articles of incorporation, and companies’ termination were scarce in
Palestine. And they prolonged focus on civic liability in Egypt, Jordan, and
Syria. However, penal liability did not achieve the appropriate attention despite
discussing it in analytical studies and penal doctrinal references.

The motive for choosing public limited companies as samples for analysis
and research in this thesis stems from the fact that such corporations will be the
cornerstones of the independent state. Evidently, the best example to describe the
economic worth of public limited companies is that eighty active banks and
economic institutions preceded the creation of Israel during the British Mandate
in Palestine. The Jewish Colonial Trust ran them and they constituted a strong
economic foundation for the creation of the State of Israel and became a
strategic financial base competing with the large Arab and international
economic establishments.

I have divided the study into four parts; the First Part deals with the
initiation of the penal liability throughout the main period of the conventional
and written legal doctrine, which preceded the modern legal approaches. The
Second Part contains an analysis of the status of the economic establishment and
concepts of the comparative doctrine and the extent of the connection between
the penal liability and the public limited corporations. The Third Part describes
the dimensions of the penal liability in the stages of establishment and private
management of the public limited companies as well as the stages, which the
corporations pass through from creation to actual functioning. The Fourth Part
of the thesis focuses on the penal liability at the termination of the companies
and the legal phases of such stage. I have used the Chicago University’s research
approach in presenting the dimensions, which has been used as a curricular base
at the faculty of higher studies at Bir Zeit University.
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