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ABSTRACT

The issue of money laundering is a modern one , and it occupies the
international arena these days. It is a product of many operations and transactions
that are carried out across borders. These related and consecutive operations and
transactions aim at transferring moneys of criminal origins and sources to countries
where they can be lawful. Such moneys are not considered as a crime in countries

where there are laws that don’t prohibit them .

Money laundering exists where there are laws of banking secrecy. Such laws

protect and secure capitals by hiding their sources.

Some legislators argue that introducing laws regarding the secrecy of
financial accounts would make it difficult to unveil the accounts of illegal incomes, a
matter which aids money laundering. This is obvious in the law of accounts secrecy
in Egyption banks of the year 1990 , which carries number 205. The law at that time
aimed at attracting capitals and investiment to Egyption market, but, on contrary, it

hindered the fighting of money laundering.

Other legislators see that endorsing a law regarding accounts secrecy
wouldn’t contradict the fighting of money laundering if public authorities and
officials were given access to uncover suspected accounts, without a need for a

judicial authorization.

Banking secrecy is considered as a firm principle in bank exchanges, and
hence unveiling the customer’s banking secrets is only permitted according to

effective laws.



Accordingly, the countries applying the rule of a bsolute secrecy don’t allow
violation of this rule except within very limited conditions. However, the issuing of
money laundering laws has restricted the laws of banking secrecy in many countries

, as in Egypt, Lebanon and Swisserland.

In Labanon, for example , the laws stipulated that a committee of judicial
nature would be established to investigate any suspected transactions.

In Egypt, a law which carried number 80, was issued in 2002 to authorize the
attorney general or his deputy to ask banks to unveil any accounts, deposits or
savings in order to find out about any crime of money laundering. Also, the
Egyption law stated that any violation of the secrecy rules would make it lawful to
investigate accounts and savings.

In Swisserland , agroup of procedures were undertaken to limit banking
secrecy. In1990, authorities issued a law which would prevent the laundering of
illegal moneys. According to that law, banks and employees have to be cautious
when opening new accounts , including taking personel information. In addition, the
control committee announced in 1991 the suspension of the dominant custom that
was permiting the hiding of the customers identity. It also suspended using
“Account Form B” which disregarded the customer’s name.

In the second chapter of this study, the author addressed the civil
responsibility of banks that follows violating the banking secrecy. The study, as well,
drew on conditions of uncovering banking secrecy and the conditions ofuncovering
when laws and instructions that don’t adopt banking secrecy law.

The author investigated the bank contractual and delictual responsibilities that
follow the unveiling of secrects as well as when to discharge the bank from the legal
responsibility.

In addition , the auther came out with an obvious definition for money laundering
and the rules to be followed in facing it as well as with a definition for banking

secrecy and its relationship with money laundering. The auther presented a
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number of recommendations and suggestions to be adopted in Palestine in order to
fight any future money laundering operations, specialey because there are a group

of instructions regarding this matter in Palestinian laws of the years 2001 and 2002.

End of Abstract
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