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Gobal Corruption Report 2007, Corruption in Judicial Systems

War of attrition weakens Palestinian judiciary

Legal system: Civil law, plural (with elements of Islamic law) Judges per 100,000
Judge's salary at start of career: ~ US 5180002  Supreme Court judge’s salary:
GNI per capita;  Not obtained - Annual budget of judiciary:  US $8.6 million -
Total annual budget:  US $2.0 billion S Ppercentage of annual budget: 0.4
Are all court decisions open to appeal up to the highest level? Yes

Institution in charge of disciplinary and administrative oversight: Effectively i
Are all nulings publicised?  Yes  Code of conduct forjudges?  No

1 Palestinian Judicial Authority Law (2002) 2 Ibid. 3 Ibid. 4 1bid. 5 Annual Budget Law 2005
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Wa_r of attrition weakens Palestinian

| The Palestinian judiciary operates in a highly foup affili : o=
| politicised environment. The almost daily security zrok: :,:::'::‘:dc::: ::z::‘::af Martdyrs Brigades
{ and military operations conducted by the Israeli the building and closed it f , forced staff out of
| occupation forces affect the status of Palestine's tenseverelbours
1 judiciary and its capacity to carry out its func-

Finally, the limited bud, judi
tions. The conflict places structural limitations on i

ciary has curtailed the process of developing and

the judiciary’s realm of influence, which contrib- restructuring Palestinian justice. The legal/judi-
utes to a climate of impunity for crimes, includ- cial system received large amm;nts ofigsis:anlce

; ing corruption, and increases the scope for from bilateral and multilateral donors, placing it
political interference with judicial decisions. in a difficult position when funding'decisic-ns
Citizens go to courts after all other attempts to changed; donors dramatically cut funding to the
resolve disputes fail, such as settling conflicts judiciary after the victory of Hamas in the
through traditional dispute-resolution systems' legislative elections in January 2006.

or even taking the law into their own hands.

Favouritism more common than

The conflict-related conditions that weaken the %
outright corruption

Judiciary are:

These conditions do not absolve the judiciary
of responsibility for corruption. The main cause
of judicial corruption in Palestine is interference
from the executive and legislature, which has
resulted in compromised decisions and executive-
centred judicial policies. The bribery of court
officials by litigants is also common in Middle
Eastern countries that are not under military

quilty of grave criminal offences by
Palestinian courts in areas that fall under the
control of Israeli occupation forces?

Failure to carry out Palestinian court decisions
i against Israeli citizens

| B Travel restrictions on Palestinians that pre-

| vent judges, litigants and lawyers from trav-

l}
| 8 Police are unable to pursue defendants found
|

! ation.
. elling to courts on time e
Shol i i i . : ;
2 rtage of prisons mlWest Bank, which Any assessment of corruption among judges is
! eans custodial decisions are frequently not complicated by the lack of public information
xecuted. about judicial processes. Recent circulars by the

chairman of the higherjudicial council - the body.
created under the 1998 Palestinian Legislative
Council Law to oversee the judiciary, review pol-
icies regarding its structure and function, and to
appoint, promote and transfer judges - indicate
a trend toward withhelding information and
banning judges from participation in activities
on the judiciary organised by civil society. This
has redu:edxhelaner’sabilirytomountanal!er—
native monitoring role.

Another factor that weakens the judiciary’s
authorityis that the institutions of the Pa lestinian
National Authority (PNA) compete with the power
of armed Palestinian factions. The latter on occa-
sion circumvent the judiciary by carrying out
vigilante justice against individuals suspected of
ccllaborating with Israel, or by settling scores for
Private advantage. Armed groups have made
threats and kidnapping attempts against judges
and lawyers in recent months. In May 2006, a

e —
i religious courts exists for

1 Alonssidelheiudlcial system for civil and criminal matters, a system of sharia and other relig
Personal matters.

\

‘ f the
is completely in the hands ©

| 2 The Occupied Terrtorles are divided into three

. security
reas: Area A, where bility for security.

Palestinian National Authority; and Areas B and C, where Israel maintains full responsi

'* Digitized by Birzeit University Library 268
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Cauntry reparts on judicial cerruptien

There are fewdocumented cases of briberyinvoly-
ing judges or judicial officers, but the problem is
often referred to in discussions on judicial reform.
The more commonly documented problems are
favouritism and nep byjudges,andp

from the executive for judges to rule in their
favour, Lawyers point to the existence of bribery
in the agencies assigned to deliver verdicts, and
serve court documents and orders. * They claim
some attorneys and their clients pay large
amounts either to accelerate the process of serv-
ing, to stall it or to have servers claim that the
relevant individual was not present to receive
the court papers.

Political favouritism is evident in the hiring and
promotions process of the appeals and Supreme
Courts. The higher judicial council withheld all
information on the hiring procedures that took
place in March and April 2006. The criteria used
to select lawyers as high court judges were not
published; nor the results of the competition to
select new judges for the reconciliation courts;
nor the qualifications and names ofthewinning
candidates. A number of lawyers said that the
legal adviser to President Mahmoud Abbas had
influenced the selection of judges to the Supreme
Count, high court and election tribunal, *

Judicial power diminished by
officialdom

In comments at a workshop organised by the
NGOMusawa in Ramallah in March 2006, judges
stated that the judiciary has been subsumed under
tf»e authority of the Presidency. The higher judi-
cial council was criticised for endorsing the
‘whims’ of the president in return for promotion,
or su[‘:porl 1o candidacies to the council's merr;-
bership. Qne example of the council’s submissive-
ness wasits failure to protest when the president
amended the faw regulating the judiciary in

——————
3 Author interyiews in 2006,
4 Author interviews in 2006,

** Digitized by Birzeit University Library

early 2006, despite the fact that the amendment
undermined judicial independence (see below),

Political interference is also reflected in the
encroachment by executive institutions on mat-
ters nominally under the judiciary’s competence

Employees of legal departments in all West Bank
governorates, in addition to employees of legal
departments within the security agencies, have
assumed responsibility for examining legal or
criminal claims and litigation between individ-

uals. These departments, which are part of the
executive, do nothold tribunals but resolve claims

either through conciliation between parties or by
imposing a settlement by force.

Another form of interference is that some min-
istries and security institutions refrain from
implementing the verdicts of courts when they
contradict the interests of senior officials. When
asked about this, Judge Sami Sarsour, vice-
chairman of the higher judicial council and Vice
Chief Justice of the high court, confirmed that
executive institutions often failed to respond to
summonses against them or their senior officials
toattend court. Some senior political and military
officials also refuse to respond to summonses or
claims against their institutions, themselves and
members of their families, This undermines the
dignity of the judiciary, and increases opportun-
ities for corruption and misuse of power within
influential circles,

Struggle over word'ing of reforms
further weakens judiciary

Onhiselectionin early 2005 President Abbas con-
vened a steering committee to develop a strategy
for streamlining the justice system, including the
Tevision of the 2002 Judicial Authority Law. The
Widely respected Dr Kameel Mansour was named
Secretary general of the committee, which in
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April 2005 produced a draft for anew judiciary law
that was then submitted to the legislative council.

Parliament altered the committee's original pro-
posals concerning the independence of the judi-
ciary, however. The original proposal carefully
sought to balance the interests of the higher judi-
ciary council, the Justice Ministry and other stake-
holders, namely civil society and government.
The version adopted by parliament tilted the bal-
ance back in favour of the Ministry of Justice. it
was declared unconstitutional by the Gaza high
court in November 2005, however, on the
grounds that it violated Basic Law.

In February 2006 President Abbas issued a decree
that amended the 2002 Judiciary Law before the
new legislative assembly, now dominated by
Hamas, could convene. The new version altered
the balance in favour of the higher judiciary coun-
cilthough it was deprived of the balanced mem-
bership proposed by Dr Mansour's committee.
The amendment revoked judges’ right of appeal
against disciplinary measures and granted the
council the power to punish any judge with pro-
visional retirement on half pay. No mechanisms
were introduced to limit the potential misuse of
these powers against judges who might oppose
the interests of the council’s membership.

The amended law also granted the president the
Ppower to appoint the head of the judicial inspec-
tion department. Being subject to two opposing
authorities, the higher judiciary council and the
Justice Ministry, both of which could curtail the
judiciary’s independence, has weakened this
department. Moreover, it lacks authority toin  ves-
tigate Supreme Court decisions, which cannot

ER

S Article 100 states: ‘A supreme judicial council shall be creat
lurisdiction and operating rules. The council shall be consult
ludiciary branch, to include public prosecution’

W:Ji .Of attrition weakens Palestinian judiciary

hi
ed. The law shall specify}
ted about draft laws which regulate an;
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be appealed under the current law. The conse-
quentimmunity to inspection of Supreme Court

judges could create an environment in which

arbitrary actions by high court judges and a dis-

regard of the principles of integrity and trans-

parency could flourish,

In its first session since being sworn in, the new.
parliament voted in March 2006 to repeal the
amended Judicial Authority Law, leaving the sta-
tus of the reforms unclear.

At this writing no clear criteria have been estab-
lished with regard to appointment by the coun-
cil to judicial positions, with the exception of

those related to judges in reconciliation courts,
No code of ethics regulating the conduct and
duties of judges has been issued; the technical
office has not been established: and the work of
the judicial inspection department has not been
activated. There remains a genuine willingness
by some political blocs within the new legisla-
tive council to discuss judicial corruption and the

need for reform. The priority requirements are:

p appoi and pi ions

processes, following clear criteria

B The creation of a system of inspections.
and disciplinary measures

@ A requirement fora system of periodic,
rather than one-off, submissions of
declarations of assets

@ A code of conduct for judges.

2]

AMAN

(Palestine Coalition for Accountability and
Integrity), Jerusalem

e method of its formation,
 affairs of the
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26 Corruptionin Palestinian society

Ti Palestine/the Coalition for Accountability and Integrity (AMAN)
ale:

04 T Palestine/the Coalition for Accountability and Integrity (AMAN)
L la(e' 2'0 : Palestinian Centre for Political Studies and Surveys to c?nduct an
CDWWISSIOHEd th'e onlevelsand forms of corruption in the Palestinian Territories Of
°:“'\‘:“tp:a|:':‘;::'::e Gaza Strip. Questions assessed the extent of wasta, the practice
E)fepes:Ie making inappropriate interventions on behalf of |n:|.wduiltz r:;;::ucljgnngo:n
possess the requisite qualifications or demonstrated Yvork ethics, ofﬁliaﬂcm ek
appointments beingmade on the basis of family c.onrjecnons or part;;a tio.n o ;
usually translated as ‘nepotism’, is viewed as a significant source of corrup i
Middle East. The survey was conducted in December 2004, among a random sample
1,319 adults in 120 residential areas. The statistical margin of error was 3 per cent.

Wasta considered most blatant form of corruption

Accordingtothe survey, wasta was perceived to be the most common form of corrup_ﬁon
in Palestinian society today. Consensus on this point crossed gender, age, educatlon'
and socio-economic lines. Wasta was followed by bribery and personal use of public
resources as common forms of corruption. There wasageneral impression that bribery
Wasmore common in the Gaza Strip than in the West Bank. ! (See Table 26.1 .) Nepotism
was viewed to be higher in the West Bank than in Gaza,

Nearly a quarter of those surveyed indicated that they,
or friends had been asked to intervene by exerting influ
the Palestinian Authority in order to secure Provision
From among those surveyed, approximately two-thirds
sector indicated that they were asked tointervene,
of those employed in the private secty
the figure was 46 Pper cent, com
asked to intervene,

The purpose of nearly one-

one of their family members,
ence over a public official in
of a required public service.
of those working in the public
compared with about 46 per cent
Or. Among supporters of Fatah, the ruling party.
Pared with 35 per cent of Hamas supporters who were

third of all interventions Was to acquire a job. A similar
p ; twith the police or the security establishment. The rate
of interventions related 10 job-seeking was higher in the districts of Deir Al-Balah,
Nablus and the refugee cam

5 i : Ps, and lower in Tulkarem and Jerusalem. The rate of
I;IIETVEMIOH was higher in the Gaza Strip than in the West Bank for job-seeking
(37 per cent compared With 28 per cent) ang in relation to the police or one of the

Research on corruption
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security establishments (37 per cent compared with 19 per cent). In the education
sector, however, the rate of intervention was much higher in the West Bank (18 per
cent) than in Gaza (5 per cent).

Table 26.1; Locating corruption

' you, a family member or a friend intervened with a public official or a person responsible in the
palestinian Authority to have a public service delivered, in what organisation/sector or field did this
intervention take place? (Choose the most suitable answer)."

—_— .
Total%  West Bank % Gaza Strip %

1. Regulatory offices for business and workplaces 3.7 55 16

2. Law courts 2.0 1.8 2.3
3. Customs 1.0 1.2 0.8
4, Education (government and private schools,

universities, colleges) 12.6 18.2 5.4
5. Public utilities 1.0 0.6 1.6
6. Medical services 4.8 3.6 6.2
7.Passports, IDs and immigration 58 73 39
8. Police or security forces 26.9 18.8 372!
9. Political party, elected representatives 1.0 1.8 0.0
10. Private sector 1.0 1.2 0.8
11. Social services 6.1 9l 2.3
12. Tax revenue 0.3 0.6 0.0
13. Employment-seeking 32.0 27.9 37.2
14. No opinion/do not know 1.7 24 0.8

Of those who intervened, 52 per cent of men requested a personal favour from a
government employee (a public official), compared with only 19 per cent of women.
Women more frequently relied on family members torequesta personal favour froma
public official rather than asking directly: 55 per cent of women surveyed asked family
members to seek the personal favour, compared with 28 per cent of men.

A majority of people surveyed - 63 per cent of men and 46 per cent of women
~believes wasta will become less prevalent in the next few years. Of those wh.o believe
that corruption will increase, more live in the West Bank (47 per cent) than in the

Gaza Strip (33 per cent).

Locating corruption — employment and the police are most COmHRY

TN tin the
Most people surveyed (82 per cent) believe that corruption is most prevalent i

Public sector, Only 6 per cent believe corruptionis most prevalentin fie p"‘:ja';fees:::ens

While 5 per cent singled out civil society as the most corrupt Seclop Gfander : o

Were significant, however, with 75 per cent of women comPared with 87 l:ffncse

Men indicating that they believe there is corruption in publicageos T:[,' t'ielr(\’na.n.tion
When asked from which publicinstitution or sectorthey would mosF likeln d the policef

10 be removed, the top choices of those surveyed were Job-seeking an

Corruption in Palestinian society
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ity sectors, followed by education = the same areas identified as most riddled
::cl:asy!a Moxe'men would like to see  wasta eliminated frolrn the police and security
s:'rvi(es than from any other field, while more women would like to see it eliminated
fro;?];h;se;z];y:;i:teﬁ;gey data from public officials was _'in-itiaAIIy negative, on the
grounds that theresults were not convincing. A number of ministries V?SPOF\ded more
positively. The Ministry of Health and Higher Education has formed special committees
to propose ways of combating wasta and has encouraged AMAN to carry out similar
surveys on an annual basis.

Note

1. Previous surveys conducted for AMAN revealed that bribery is believed to be concentrated
in the higher levels of the Palestinian National Authority. See the findings of the national
chapter’sreport on the Coalition for Accountability and Integrity (AMAN), ‘Opinion Poll on
Corruption in the Palestinian Society’; http://www.transparency.org/surveys/#palestine

Research on corruption
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005, Corruption in Construction and

Gobal Corruption Report 2

Post-conflict Reconstruction

Palestinian Authority

2.5 (108th out of 146 countries)

Corruption Perceptions Index 2004 score:

Legal and institutional changes

« A draft law dealing with unlawful gains passed its second Iegd?ng in_ the Palestinian
Legislative Council (PLC) and was referred to the Council of Ministers in April 2004. If
enacted, this law will require government officials to account for property and funds
acquired during their term of office.

A draft law dealing with the functioning of the administrative and financial monitoring
office passed its second reading in the PLC and was referred to the Council of Ministers
in April 2004. The office is currently accountable only to the president of the Palestinian
Authority (PA), who has power to appoint the director. Under the proposed provisions,
the appointment of the director will be subject to the approval of the PLC which, along
with the head of the executive, will also receive reports from the office. If enacted the
law will have far-reaching consequences for the public monitoring of all government
activities.

Pn’\'?le sector mono_polies have been a huge source of corruption in the PA, giving rise
to widespread ﬂ”egail.Ol"IS of bribery of government officials to secure control of lucrative
_mar_keu. A draft law giving incentives to competition and prohibiting monopolies passed
its first reading in the PLC in April 2004.

.

A draft law concerning the powers of the constitutional court passed through the
stage of general discussion in the PLC in December 2003, If enacted, it will weaken the
faf-r‘eathmg pl)owers_qf the executive, A clear separation of powers' can make corrupt
mlmste.rs or high officials accountable in a court of law, without being able to rely on the
protection of the head of the executive (the president), as has happened in the past.

The r
o 20010 The eruption of the second intifada in

Reform has domi ic di September 2000, however, raised questions
T ;’::;Ei lcl;:el;tubhc dxscu:.vurse about reform priorities, particularly whether
sectors since the rnid-199l; ot bllsu‘1g55 reform should retain priority over resistance

» Withallegations  to the Israeli occupation. This issue has

of corruption formi
min -
8 acommon thread.  become increasingly urgent as the economic

Country reports PALESTINIAN AUTHORITY 183
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and security situation has deteriorated and
as the PA has become unable to provide basic
services amid spiralling unemployment.

Although the reforms contained in
the so-called Road Map (for example, the
appointmcut of an ‘empowered’ prime
minister, the drafting of a constitution and
holding elections), which were adopted
by the ‘Quartet plus Four',! reflected the
concerns of many Palestinians, the fact
that the reform agenda was presented
by external parties raised questions for
many about the real motives behind the
reforms. Nevertheless, popular support for
reform and for the fight against corruption
remained strong. Following the resignation
of the government of Mahmoud Abbas in
September 2003, Prime Minister Ahmed
Qurei's government sought much-needed
popular legitimacy through the formation
of a civil society coordinaling committee
for reform,® and its representation in the
National Reform Committee (NRC).

By the time of writing, the NRC had met
three times since the formation of Qurei’s
government and a number of reform
measures had already been taken. The
prime minister and the council of ministers
presented quarterly reports of their activities
-inaccordance with the amended Basic Law
- to the president of the PA, and to the PLC
(it should be noted, however, that the power
to pass and amend key legislation remains
in the hands of the president).

Increasing financial transparency is seen
as particularly important. Measures have
been taken to unify and integrate all the
PA's financial operations and to establish
the Palestinian Investment Fund as an
Independent legal entity. The PLC and civil
society institutions view the government’s
Punctual presentation of the draft budget to
the PLC for the last two financial years as a
Positive development.

The ministry of finance has been able to
Makean inventory of all the PA's investments,
{0 apply the principle of a unified budget,
and to unify the treasury of the West Bank
With that of the Gaza Strip. In April 2004
the ministry was finally able to enforce

184 Country reports
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thc.paymem of salaries to the security and
pOI?CC selrvices through the banking system,
which significantly reduces opportunities
for the misappropriation of public funds
when payments are made in cash.

Acknowledging the significant steps
towards reform that have been taken in
respect of the PA’s finances, the World Bank
announced its intention of establishing a
fund to support the PA’s budget, which has
accumulated a deficit of US $650 million
for the year 2004. On the negative side, a
law regulating the salaries, promotion and
pensions of civil servants has not been
implemented (ostensibly because of the PA’s
difficult financial situation), permitting the
continued abuse of public office in respect to
appointments - in terms of public perception
one of the most common forms of ‘low-level’
corruption in the PA.3 The chairman of the
PLC’s budget and financial affairs committee
announced that he expected the amended
law to be implemented in July 2004, affecting
those employed in the civil administration
from that date, and those employed in the
police and security services by the end of
the year. Regretfully, this legislation would
still fall short of being applicable to all those
employed by the PA.

Elections as mechanisms to
combat corruption

A key reform to increase accountability and
enhance the fight against corruption wguld
be the immediate organisation of el.ecngns
—be they internal political party‘, legislative,
presidential or Jocal. The suspension of rfezsriy
all electoral activity within the Palestinian
Authority has strengthened the power of
individuals whose interestsare well ser\fe.d by’
the stasis caused by the political and military
deadlock between the PA and Israel. .
Elections are widely seen asa mechanism
for the renewal of the F’A. and for‘ t.he
creation of a new dynamicin the Pulgstnu;m
political system rhroug.h cncn'u_ragmg |.1e
participation of opposition political parties
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in the process of legislation (through t_h'c'
PLC) and policy-making (through parvlln-
pation in government). Gcne}ral l‘ll‘C"(’“S‘
could provide Palestinians with a chance
to elect representatives who are more able,
have more integrity, and are more ready to
fight corruption. 3

General elections have been due since
May 1999, but the political and military
conflict with Israel, particularly since
September 2000, created objective obstacles
to the holding of such elections, such as
an extensive system of road blocks and
checkpoints and sections of the separation
wall that intrude into PA territory. The PA
leadership (that is, the Fateh leadership) has
been unwilling to call for elections even
within their own party. Municipal elections
have been due since 1997. Although the
frequent incursions in the Gaza Strip and
West Bank and the armed confrontations
have made any serious progress towards
presidential and legislative elections
unrealistic, the holding of local elections is
widely seen as both plausible and crucial
for fighting corruption and reducing the
inefficiency of centrally appointed municipal
and village councils.

Further reading

Aman - The Coalition for Accountability
of Accountability in the Palestinian Pubi;
Arabic)

Civic Forum Institute and Friedr

Calls by political and civil society groups
for local elections have been insistent ang
regular. Nearly two-thirds (64 per cent) of
Palestinian adults surveyed in March 2004
said there is discrimination in the provision
of services by local government councils,
and 70 per cent said that family and Kinship
connections play a part in appointments
in local government. Some 69 per cent of
the public believe corruption exists in local
government councils.

The holding of general and local elections
is an essential part of the reform agenda,
and a certain degree of change may now be
inevitable. The prime minister announced
that the council of ministers had decided
in a joint meeting with the National
Security Council under the chairmanship
of President Arafat (held in May 2004) to
start holding local elections in August 2004,
after making the necessary amendments to
local government election law. The meeting
also decided to ask the PLC to approve a
general election law, and to ask the Quartet
Committee to work with the PA to create
suitable conditions (o hold general elections,
and to set a date for them.

Jamil Hilal (TI Palestine)

;_md Integrity, Apparatuses for Overseeing, and Systems
ic Sector (Ramallah: Miftah publications, 2003) (in

ich Naumann Foundation, Reform: A Palestinian Perspective

= Between Reality and Aspirations (Ramallah, 2003)

Jamil Hilal et al.,
Palestine

2004)
T1 Palestine; www,nman-palesline.org

Notes

1. The ‘Quartet’ of M

Thr Criminal Justice System in P
Economic Policy Research Institute (M

alestine (Beirzeit: Institute of Law, 2003)
AS), Social Monitor, issue No. 6, (Ramallah,

sl iddle East media i
the United Nations ang the U 1015 Comprises (he European Union, the Russian Federation,

nNited States;

Norway, the Worlg Bank and the |\
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2. The committee is composed of representatives of various civil society bodies, including Aman
- The Coalition for Accountability and Integrity (TI Palestine), private sector companies,
palestinian professional associations and the General Union of Palestinian Women.
| 3, Amajority of Palestinians in the West Bank and Gaza Strip believe that corruption exists in the
PA, and 77 per cent believe that jobs in the PA are, to a large extent, obtainable through informal
| connections (Palestinian Centre for Policy and Survey Research, Ramallah, poll number 11,
14-17 March 2004).
4, Poll No. 3 (25-27 March 2004) conducted by PANORAMA (Palestinian Center for the
Dissemination of Democracy and Community Development, Ramallah, 2004).
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Gobal Corruption Report 2004, Political Corruption

Palestinian Authority

Corruption Perceptions Index 2003 score: 3.0 (78th out of 133 countries)

Bribe Payers Index 2002 score: NOt surveyed

Legal and institutional changes

Anew electoral law aimed atregulating funding from public sources and introducing
disclosure requirements went to a general reading in January 2003. Under the law,
the Central Elections Committee (CEC) would regulate the criteria for allocating
public funds to parties and monitor private donations. In October 2002, the CEC
wasrecognisedas an independent body. Although the head and members of the CEC
were directly appointed by President Yasser Arafat, the committee later approachec
the legislative council for its approval.

Legislation foranew administrative and financial monitoring office was proposed

in March 2003.The office would replace the general monitoring authority established
in 1996, The president, his aides and advisers, as well as police and security officials,
would come under the new office’s scrutiny. The president would no longer have
the authority to appoint and depose the chairman of the monitoring office and the
office would have a special budget allocated from within the general budget.

In March 2003 amendments were made to the Basic Law, which came into effectin
2002 and provides the legal foundation for the Palestinian Authority (PA) in the
transitional period. One amendment introduced the post of prime minister, with
responsibility for forming and modifying the council of ministers and overseeing
go\{emmentinstitutions. The presidentwas given authorityto refer the prime minister
ff)r investigation - and the prime minister the right to refer ministers to investiga-
tion - when aFCuSFd of crimes. The amended law also allows 10 members of the
co:;:;:ntz:fg:,l:::e councilto submitarequest to holda special session to withdraw
government, or from any of its ministers, after investigation.

Theamendmentsalso introduced the PA's fi
including the prime minister, must now
fheir Spouses and dependant minors det,
interest are prohibited,

rst disclosure requirements. All ministers,
submit a financial report on themselves,
ailing the ownership of assets. Conflicts of

Under discussion i . e
= teadingss\;,(:;lis::\awdeahng with infractions of public employment duties (its
Pril 2003). It woulg establish penalties of up to 10 years'

funds or damages incurred, Posed equal to the amount of embezz/e¢

S
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palestinian Authority

Corruption Perceptions Index 2003 score: 3.0 (78th out of 133 countries)
Bribe Payers Index 2002 score: not surveyed

Legal and institutional changes

. Anew electorallaw aimed atregulating funding from public sources and introducing
disclosure requirements went to a general reading in January 2003. Under the law,
the Central Elections Committee (CEC) would regulate the criteria for allocating
public funds to parties and monitor private donations. In October 2002, the CEC
was recognised as an independent body. Although the head and members of the CEC
were directly appointed by President Yasser Arafat, the committee later approached
the legislative council for its approval.

. Legislation foranew administrative and financial monitoring office was proposed
in March 2003. The office would replace the general monitoring authority established
in 1996. The president, his aides and advisers, as well as police and security officials,
would come under the new office’s scrutiny. The president would no longer have
the authority to appoint and depose the chairman of the monitoring office and the
office would have a special budget allocated from within the general budget.

- InMarch 2003 amendments were made to the Basic Law, which came into effect in
2002 and provides the legal foundation for the Palestinian Authority (PA) in the
transitional period. One amendment introduced the post of prime minister, with
responsibility for forming and modifying the council of ministers and overseeing
government institutions. The president was given authority toreferthe prime minister
for investigation — and the prime minister the right to refer ministers to investiga-
tion — when accused of crimes. The amended law also allows 10 members of the
88-member legislative council to submita requestto hold a special session to \_/vithfiraw
confidence from the government, or from any of its ministers, after investigation.

- Theamendmentsalsointroduced the PA's first disclosure requirements ,Allmmlslters,
including the prime minister, must now submit a financial report on lh;msfﬁ Zei;f
their spouses and dependant minors detailing the ownership of assets. Conflicts

interest are prohibited.
* Under discussion is a law dealing with infractions 9f public efnp";yme?; (:Et';esa(;t:
first reading was in April 2003). It would establish penalties 0 ;u: g
imprisonment for embezzlement of public funds, Upt© 15 N enieleet
life imprisonment for destroying evidence to facilitate, or coverup,

f embezzled
Funds would be recovered and fines imposed equal to the AMOUNEDEE
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The 100-day plan and implications
for corruption

srael’s reoccupationof the West Bankin the
springand summer of 2002 led to increased
Palestinian popular demandsfor reform after
the PA institutions proved incapable of
organising adequate civil or military defence
or meeting the needs of people under
occupation. Amongst the demands were calls
for the government to clean up its
institutions, as corruption was seen as one
of the reasons for their failings.

In an opinion poll conducted by the
Palestinian Center for Policy and Survey
Researchin April2003, ! forinstance, 57 per
cent of respondents said they thought
corruptionaffected their personal and family
life very significantly and 68 per cent said
they thought corruption affected political
life very significantly.

But demands for reform were not only
domestic. Progress in the implementation
of the Road Map to Peace, a performance-
related agreement signed in April 2003 that
seeks a final and comprehensive settlement
of the Israeli-Palestinian conflict by 2005,
was made conditional on the adoption of
certain reform elements. Also, the release of
tax revenues collected by the Israeli
governmentwas made contingent upon the
Palestinian finance minister’s abilityto unify
revenues under a single treasury account in
order tofacilitateoversight ofthe budget by
the legislative council.

The blueprint for reform was largely the
work of a ministerial reform committee
establisped after the new government was
crearec! in June 2002. The committee drafted
By o, e 00y pr
: € committee and the
S Ly

i mic policy-making, civil
service reform, strengthening
governments and private sector d
ment. A steering committee was
provide support for presidential, |
and municipal elections and refoy
security system was
bilateral basis.

local
evelop-
set up to
egislative
rm of the
to be pursued on a

Several anti-corruption control elements
were included in the plan in line with the
recommendations of the 1999 US Council on
Foreign Relations report, known as the
‘Rocard Report on Strengthening the
Palestinian Public Institutions’.

Theyincluded the establishment of com-
prehensive registers of public sectorjob titles
and personnel, bringing governmental and
publicinstitutions under the jurisdiction of
ministries, developing internal and external
auditing processes, and establishing e-
government systems.

The plan calls for a greater separation of
government powers and for the decentrali-
sation of power from the executive so that
thelegislative council and the judiciary can
play their full role. It also calls for elections
to be prepared at municipal, legislative and
presidential level as well as within unions
and civil society organisations.

While it is too early to evaluate the
progress of democratic reforms, it is clear
that the ongoing occupation poses serious
limitations; it impeded the general and
legislative elections, scheduled for early 2003.
Nevertheless, the legislative council
members, particularly the Fatah party
members, have taken steps to exert their
influence on government decisions. They
questioned the composition of the cabinet
proposed by President Arafat in March 2003,
threatening to bring a motion of no
confidence against the proposed cabinet.
Although they did not achieve substantial
changes to the cabinet’s composition, they
did secure the president’s approval for the
creation of the post of prime minister, which
marks an important step in the direction of
decentralisation of power, as does the fact
thatthe prime minister and other ministers
can be dismissed after a vote of no
confidence. There have been setbacks
subsequently, In September 2003, Mahmoud
Ab‘?as, the first appointed prime minister,
resigned after four months.

) Fewer reform targets have been metinthe
Judicial domain, The 100-day plan called for

greater resources for the judiciary and for
work to be done on the preparation of the
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the petrol bureau), suspending others, no
attempts have been made to bring those
tainted with corruption allegations to book.

One of the most significant developments
was the decision to create the Palestinian
Investment Fund (PIF) to manage
commercial assets. The PIF was established
by presidential decree in October 2000,
though it was not actually constituted as a
separate legal entity until August 2002

Prior to the creation of the PIF little was
known about where and how PA funds were
invested. Suspicions abounded that officials
were using investments to buy favour with
economic elites or abusing their positions
to seek partnerships in the private sector.
The PIF aims to ensure that commercial
acquisitions and portfolio investments
promote economic growth and infrastruc-
ture development in Palestine, and are not
used for political or private gain.

The international ratings agency Standard
& Poor’s and the US NGO Democracy
Council evaluated the results of the PIF’s first
10 major investments to assess the fair
market value of the investments and the
transparency of their transactions. Results

SLualh agatan 3 AleLutly ubLac) | aa5a0)

were posted on the finance ministry website
in March 2003. 3

The report discusses the availability and
reliability of financial and other data, as well
as how each asset is owned, organised and
administered, and whether each could be
judged to be both transparent and
respectable according to international
standards. According to the report, out of
the US $630 million the PA had invested in
79 commercial ventures worldwide, own-
ership details of about one-third of the equity
were lacking. Fifteen of the companies
involved ceased operating during the Israeli
reoccupation.

Much remains to be done to ensure that
the PIF is an effective agency. Of particular
concern is the lack of mechanisms in place
to regulate conflicts of interest, The articles
of association, which form PIF’s legal basis,
provide for a conflict of interest committee
to monitor investments, but lack details
about how the committee should be
constituted. Also worrying is the lack of
legislative oversight of the investments and
a coherent national investment policy to
quide the PIF.

Hada El-Aryan (AMAN, Palestinian coalition for accountability and integrity, Palestine)

Further reading

Inge Amundsen and Basem Ezbeidi,

in Palestine 1994-2000" (Bergen: Chr. Michelsen Institute, 2002)
Jamil Hilal Jamil, ‘Reform and Resistance’, May 2002, www.pales

archives.asp?xid=878
Palestine Investment Fund,
2003, www.pa-inv-fund.com/lasse.asp

Palestinian Center for Policy and Survey Research. 0
ment Studies

pcpsrorg/survey/index.html; Develop!

‘Clientelist Politics, State Formationand Corruption

tinecampaign.org/

‘Initial Report on Valuation and Transparency’, January

pinion polls 5, 6 and 7, WWW.
Programme at Birzeit University,

/dsp/DSPNEW/poIIs/opinion_polls.htm
hority: An Update’, Council on Foreign
5536_english.pdf

palestine.org

Opinion polis9, 10and 11, home.birzeit.edu
Michel Rocard, ‘Reforming the Palestinian Aut
Relations, January 2003, wwwi.cfr.org.pubs/.
Coalition for Accountability and Integrity: www.aman-
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