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(1035) JAFFA OOURTS,

Are the more appropriate
Courts for purely Arab Cases.
Mis.A 47/44 XI 542

(10%6) JEWISH LAW,
Applicable to statelegs Jews
not members of the Jewish

CA 122/44 XI 522,

(1637) JEWISH COMMUNITY,

See Agudat Israel.
HC 110/42 IX 572,
(1038) JEWISH COMMUNITY !
RULES,

The proof whether a person

is or is not technically a

member of the Jewish Commu-—

nity must be decided by the

fact whether he is or is not
on THE REGISTER duly estab-

lished for 'such members,

CA 246/40 VIII 55,

(1039) JOINDER OF PARTIES,
See C.,P.R. 1938 r, 67(2).
(1040) JOINDER - Appeal.

Application for joining
certain persons as co - de-

fendents - refusal of appli-
cation - Appeal from such
order lies by leave and not
as of ri gh‘b 0

CA 334/43 XI 165,

S - e Y g e
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, (1041) JUDGES, : it
Non Gazetting of, Acting
Judgee

'Cr.d. 158/44 XI 631

- —

(1042) Party not entitled
to choose Judges to sit upon
. any particular case,
HCED/(40 VT2l
- {1043) JUDGES - Disagreement,
Where one member of the Court
has taken a2 certain view and
‘has been overruled by the
majority and the case proceeds
it is his. duty to dire¢t his
mind to the issues which are

. before the Coyrt and to the

3

g, 51 I take that to mean the
‘Presiding Judges! record of

' the findings of fact. In

- practice, these are frequens-

- - e e S S T o0 Y G S0 v G e D Y o P B . T S Py e e e

suitability of the sentence
upon conviction upon those

igsues. :
Cr.A, 54/41 VIII 205
(1044) JUDGES . Ecclesi-
astical Courts. Enemy Sub-
ject.
Nothing in the point that
one of the Judges of... was
an enemy subject because
gqucstions of nationality
and politics should not en-
ter into the question of
the appointment of the Judges
of the Catholic Courts.
HC 103/42 IX 579

(1045) JUDGES - Observations
byo L)
A Judge of a District Court
having decided he has no ju-
risdiction to deal with an
application should refrain
from making further observa-
tions or giving further or-
ders.
CA 153/41 VIII 377.
(1046) JUDGES RECORD,
TRUSTED C 'Jo LR The S CI'imi-
nance requires the Precsiding
Judge to record in writing
all evidence and all objec~—
tions and rulings, and sec-
tion 51 requires the Presi=-
ding Judge to record upon his
notes the findings of fact on -
which the conviction or acquit-
tal is based. The marginal note
refers to this as " . form of
Judgment" section 45 provi-
des that the Court shall give
a verdict, end s, 70 provides
that among the documents to
be used on the appeal shall
be the Judgment, ~ Having re=.
gard to the marginal note to

1y typed out and signed, and
there would seem to be no obe-:
jection to this, as 8. 51 °
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does not say as does section
35 that the Presiding Judge
SHALL RECORD IN WRITING,
Cr.A. 27/41 VIII 169.
(1047) JUDGES RULES, Rule 8
Where two Oor more persons
are charged with the same
offence and statements are
taken separately from the
persons chargeD, the Police
should not reau thege state-
ments to the other persons
charged but each of such per-
gsons should be furnished by
the Police with a copy of
such statement and nothing
should be said or done by
the Police to invite a reply.
If the person charged de-
sirecs to make a statement
in reply the usual caution
should be administered, It
is the Practice of the Courts
of Palestine to follow this
Tule,
Cr.A. 91/42 IX 406.
(1048) JUDGMENT - Adverse

- - Possession,
cannot be basis of a Judg-
ment - Land Law (Amendment)
Ordinance not retrospective.

. (1049) JUDGMENT - Alteration
e : in..._
District Court gave Judgment
in which it did not award in=-
terest Subsequently it gave
another Judgment awarding
interest - HELD District
Court was not competent To
give last Judgment,
C.A. 202/42 X 85.
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(i050) -For an objection to

succced the alteration must beil

substantial one going to the
grounds of the Judgment it-
self, B A
Cr.A. 39/43 X 212.
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(1051) Alteration not sub-
stential - conclusions in
Judgment unaffected by such
alteration,

PCA 66/43 XI 237.

-point was raised for the first

the District Court for Leéve

(1052) JUDGMENT -~ Court of
Appeal, :

Application to exclude pas-

sage from...

CA 226/3%8 VII 153
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(1053) JUDGMENT & DECREE
Judgment put in executi on

" not void for the reason that

it had not been reduced to
the form of a decree.
HC 97/43 X 569.
(1054) JUDGMENT Declaratory.
Almost every decision in any
Court must in some form or
other be DECLARATORY of the
Rights of the parties, 'to the
action, but the subject
metter of the action must be
within the jurisdiction of
the Court,
CA 92/42 IX 503,
(1055) JUDGMENT - Declaratory
Appeal.,
Point as to whether a Magis-
trate can issue a declaratory
Judgment not raised in District
Court on appeal from the
Magistrate's Court, Whether
it could be raised on appeal
to the Supreme Court sitting
as a Court of Civil Appeal.
HELD, As the question whether
a Magistrate can issue a de~
claratory Judgment was not
reised until the grounds of
appeal were filed in the
Supreme Court under s. 14(2)
of the Magistrates Courts
Jurisdiction Ordinance 1939,
it was too late for appellant
to be allowed to take that
point on the appeal, and it
would be too late if such

time in the application to

to Appeal,
CA 195/42 IX 691,

(1056) . JUDGMENT ~ Error in..

An error in-.a Judgment should
only be corrected in the pre-
gsence of the parties thereto
or::after sending them a further
notice to attend for that
purpose, TPRETRE, T

CA 90/43 X 225,

v
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JUDGMENT - Foieign
Court Impeachment of.
See "Foreign Court"

(1058) JUDGMENT, Finding

; of facot.
Objeotion that no sufficient
findings of faot to justify
verdict.Judgment gave in
consliderable detail the story
as told by one accomplice,
and Court appliés its mind
to what is important in
accomplice's evidence in
distinction from what is mere
detail and unimportent, FORm
that Court took in expressing.
its findings of fact no
reason for vitiating the cone
clusions to whioh it came,
Cr.A, 18/44 XI 101,
(1059) JUDGMENT Foreign
: Court,
Mere irregularity of proce~
dure on the part  of.q. 18
not sufficient to viéate the
proceedings of such Court.
A Judgment of a Foreign Court
can only be impeached on the
grounds that it was given
without jurisdiction or that
it was obtained by fraud or
that 1t is contrary to Pub-
lic Policy or English Law,
It. cannot be impeached on
the merits, :
GA 155/43 X 332,
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(1060) JUDGMENT - Foreign
Court Action on,.

An action on a foreign .Judg-

ment can be brought at any

time within pericd of limi-

tation of action,

CA 155/43 X 332,

o G S e S S B S G S fyee Sy S S5 I WBY W G0 B W e Sy 9 B S B

(1061) JUDGMENT :

- Interpretation,
Order given by Land Court
interpreting its original
Judgment =:Order forms inte-
gralart of original Judg= -
ment - No leave %o appeal
from Ordexr necessarys =
GA 96/41 “VIII 2564

: (1068)w Too shortves

' HC 67/40 VII 434,

(1062) Judgment =~
Jurisdietion,

There 18 0ld English Autho-
rity for the proposition
that a Judgment OBVIOUSLY
given without 2uriséiction
is a nullity. (English and :
Empire Digest Vol 16 p,126=T)
in Pales®ine, in the absence
of an appeal the question
who 1s to . decide if it was
given without jurisdiction
may be tested by bringing
an order in execution before
the High' Court,:

CA 47/41 VIII 172

(1063) JUDGMENT Land Court.
Settlement Officer has no
power to declare.,.. a nullity
on gpound of fraud,

CA 144/43 X 407,

(1064) JUDGMENT - Majority
The Judgment of the majority
of the Court is the effective
Judgment and that it is_the
duty of the Appellate Court
to apply precisely the Bame
tests to the majority Judg-
ment as 1t would do if there -
were no disagresment,

P e e G o G L S 0T e S

G 54/42 IX 252,
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(1065) JUDGMENT, e
What forms operative part of...
HC 35/44 XI 158, |
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(1066) JUDGMENT (Reciprocal
Enforcement) Egypta '

B¢ Je
CA 230/41 IX. 86,

o ot Gl Gory
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(1067) Unreasonableness 0fee.
When Court of appeal will .
interfere, ) :

CA 39/40 VII 167,

@ awo o e pmn

(1069) JUDGMENT - Tribal
. Court. ]
Jee Tribal Court.




(183) DIGEST OF CASES
JUDGMENT JUDICIAL NOTICE
(1070) JUDGMENT - Witnesses.

Judgment in a Criminal Case —
Postponment of delivery of
Judgment wntil result of a -
progecution against one of
witnesses in that case known-
Duty of Trial Court to make
up its mind on the evidence
adduced before it- irrespec-
tive of whether the witness .
against whom the prosecution
is pending has subsequently
been convicted or not,

Ors 4, 47/44 X1 178.

(1071) JUDICIAL NOTICE

Court of Appeal must take
Judicial Notice of new legis-
lation passed between date of
Judgment appealed from and
date of delivery of Judgment
on appeal and must decide
whether oxr not such legisla-
tion is applicadble to the
appeal before it.

CA 78/44 XI 528,

(1072) When a rule or.
regulation forms the basis

of a criminal charge that.
rule or regulation should, in
*fact, be brought to the
notice of the Trial Court at
some stage of the. proceedings
It is not suggested that a
copy of the Gazette must al-
ways be formally produced in
the gense that an exhibit.is

S e o SR e g DR G Bre S GUn S A (D Y e el St B s e Gaen T Pn e G Sl et
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is conferred on the Religious
Courts by the Order in Councii,

. (b) When an application for

Judicial Separation is made
to a District Court and an
ancillary and conscquential
claim for custody is also
made to that Court the Dis-~
trict Court has no juris- c -
diction to deal with the mat-
ter of Custody, The position
may .perhaps be different if
the application is in respect
of a matter of concurrent
jurisdiction coupled with an
ancillary and consequential
claim for custody,
CA 60/43 X 241,
(1074) JURISDICTION, Amount
claimed,
Action within the Jurisdic-
tion of a District Court, Be-
fore hearing of action part
of claim satisficd and matter
became within the Jjurisdiction
of a Magistrate's Court Amen-
ded Statement of Claim made.
Whether District Court seized.
with action.
HELD That since the amount

. a8 originally claimed was with-

in the Jurisdiction of the
District Court the fact that
a8 a result of subsequent _
action on the part of respon-
dents the amount claimed as
per the amended gtatecment of

produced but, the better practice claim became within the juris-

and one to which no possible
exception can be taken, that
at least some reference
should be made to the rule
or regulation by its actual
visual production,

Cr.A, 40/43 X 207.-

- e D e s,

(1073) JUDICIAL SEPARATION
A Distriet Gourt has no juris-
diction to order Judicial
Separation of persons who are

Palestinian Citizens and Mem=-

bers of the Recognised Reli-
glous Community as it falls

wnder the matters of Marriage .

and Divorce in respect of
which exelusive Jurisdiction

- (1075)

diction of a Magistrate's
Court did not take the matter
out of the Jurisdiction of

the District Court, The pro-
per test to be applied being
what was the amount claimed
when the action was filed

for breach of contract, )

. OA 213/43 X 613,

B e e e o

 JURISDICTION,
See Congent to Jurlsdiction,
See Veating Orders.

b (1076) JURISDICTION - Consent.

_ The Consent in such matters
which alone gives to the :
Ecclesiastical Court jurisdic-

@
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tion must be a definite con-
sent by the parties them~
sclves.

CA 22/40 VII 125,

- o S0 B 8 ot e Pt B 2 B B G W P W A SR G B e O e o Bt e

(1077) JURISDICTION:
Gonflict+of - st

A District Court has powexr

by injunction to stop-an In-

ferior Tribunal such as an

Arbitrator from continuing

the Arbitration pending the

hearing of the action in the

District Court,.

CA 154/41 VIII 375,

(1078) JURISDICTION - IHigh
Court.

Power of... to cancel warrant
of Imprisomment by High Com-
missioner for the purpose of
Extradition to Transjordan.
HC 25/40 VII 162,

(1079) JURISDICTION

. Beclesiastical Court.

Nature of consent - affor-
ding jurisdiction to..

CA 22/40 VII 125,
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(1080) JURISDICTION - Holy
Places.,
Jurisdiction of Civil Courts
in connection with Holy
Places or Religious buildings
or sites - Possibilities con-
templated in the Palestine -
(Holy Places) Order in
Council 1924,
CA 55840 VII 291,
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(1081) JURISDICTION - Land
. Courtse. .
¢laim to land upon W‘lca road
puilt by defendant - Land by
itself woyh less than L.P,100
but together with road more
than L.P 1500 .
HELD Maglstrate Gaurt sit-;
ting as a Land Court has
jurisdiotion, T
CA 74/41 VIII 259.--;

JURISDICTION ‘of.

(1082)
z:Magistrates Courts.

See Magistrates and Ghief ol
Maglstrate.t.y, L PEh e
BT A s et sy

The Jurisdiction of &

_ titled to take the point even

*'Appllcation under flrst parf

(186)
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(1083) JURISDICTION -
‘Magistrate's Court.
e MNagis—
trate's Court is statutory
and laid down in s, 3 of the
Magistrates' Courts Jurisdic-~
tion Ordinance, 1939 and,
except as is contained w1th-
in that section or soaome
other statutory provision of
equal far ce or effect, 1t
could not otherwige LKlot
or be varicd,
cA 92/42 IX 503.
(1084) JURISDlGTION &
Merriage - Cyprus, Jewess
Jurisdiction of District
Court to grant a decrec of
nullity respect of marriage
between Palestinien member
of Jewish Community and non
Jewish before Merrluge Offi-
cer Cyprugd.
CA 9/40 VII 228,
(1085) <JURISDICTION -

. Objection t0,ee .
Should be taken at the ocutset
if possible but can in prac-
tice be teken at’ any time,
Cr.A. 111/41 VIII 403,

(1086) JURIBDICTIOW

Point may always be takun at
any time,

CA 201/42 IX 696.
(1087) : Point - may be
at any time during the
of the proceedings and even
on, appeal, when it hag notbheen
raised in'a Court of First
instance, Court itself en-~

raised :
course.. . -

if the parties themselves did .
not do so, when it is clear

on the face of the proccedings
that no appeal lies or that
Court below acted without
jurisdiction,

- 0 250/42 X 324

--n——-—-—u-‘-‘————-—-—-——q--—

JURISDICTION s,
‘Rabbinical: Court.

(1088)

whith gl
fﬁ?ltii‘"'ﬁf:”
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of Art, 55 of the Palestine
Order in Council to direct
which Court shall hawe juris-
diction to determine the
validity of a divorce granted
by a Rabbinical Court and also
to decide as to the validity
of a marriage contracted
according to Jewish Law,
Applicent a Palestinian and
Member of the Jewish commu-
nity - Respondents Foreigners,
HELD There is no Court in - -
Palestine having jurisdiction
to determine the question
raised in this application,

MA 20/4% X 124,

(1089) JURISDICTION Refusal
to assume of ...
Notice of Motion filed, Direc-

tion by Magistrate that
Notice should be in accordance
with form, Direction does not
amount to a refusal to assume
Jurisdiction,
HC 9/44 XI 19..
(1090) JURISDICTION - Service
, out of ...
Ex parte application for
service of Notice of agummons
on defendant who ies residing
in the USA. No evidence that
defendant was ever in Pales-
tine - application granted,
The contract, the basis of
the action was not intended
o be governed by the Law of
Palestine nor was a breach
thereof committed in Pales-
tine - Whether order granting
leave to serve was a good
order: : i it
HELD, By majority- Khayat J.
dissenting. That as the pre-
sumption was that the lex
- loci contractus namely the
Law of Czechoslovakia was the
proper law of the contract.
and the contract was not by .
- its terms or by 'its implica=-
tion to be governed by the Law
of Palestine, -and as the

action was not brought in rege

pect of a breach committed in

!

Palestine, -leave to serve the
notice of summons out of the
Jurisdiction could not be
granted, ) :
2) That the plaintiff might
have made out a cause of
action but that that was not
enough for the purpose of :
r.48 of the Civil Procedure
Rules, ‘

3) That in order to succeed
in obtaining leave to serve
the noti ce of gummons out of
the jurisdictiorn the first
respondent (plaintiff) must
establish that the appellant
was a necessary or proper .
party to the action brought
against the sccond respondent
and that the action was pro-
perly brought . against
the second respondent, on
both of which he failed,
because the ‘Company could nos
be sued on the letters for-
ming the contract on which the

action was based which letters -

were written befare it was
formed, and because the gua-
rantee alleged to have been
given by the Company was not
produced and was not sued
upon, . : -

Per KHAYAT J, District Court
had power to make the order
1t made in view .of the pro-
visions of r. 48(g). oi the

- CoPs Rules, 1938,

CA 107/42 IX 519,
(1091) JURISDICTION Trial

' Court, | :
Trial Court acted without ;
Jurisdictions. Court of Appeal
bound to take the point as to
Jurisdiction,
CA 37/43 X 169

D 4 S B e G Wn Sl e B S GRS B e

Not a Magistrate, and there-
fore, in a case where he con-
giders that there has Dbeen
contempt of Court, cannot act
under the Contempt of Court
Ordinence, In other words the
Contempt of Court Ordinance
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is not appllcable to the
Sharia Court,
HC 81/43 X 478,

(109%) KHOULOU Right of..
"Existence of Right of Khoulou
established- when can such
right be defeated. HELD It
can be defeated only upon
payment to the person entit-
led thereto of the amount
expended by him, plus such
aum as represents. the impro-
ved value of the property

attributable to the work
effected, therein,

CA 285/43 XI 329,

(1094) KUSHAN, Cancellation

of = Onus of proof,

In an action for the cancel-
lation of a kushan the onus
of proof is on the party
seeking to cancel to establish
that the Kushan in question
was 1lmproperly obtained,

CA 137/42 IX 596.
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(1095) KUSHAN, May be
attacked,

A Kushan issted in substi-
tution of an original kushan
as result of a correction of
area 1s not sacrosanct and
may be attacked,
" CA 160/43 XI 397.
(1096) KUSHAN, Settlement
: : Officex, 3

- The quastion whether a kushan
‘covers a given area may be
one of law and of fact, but
where the Settlement Offlcer'
hears evidence and examines
. the ground, the gquestion '

would eventually be on®f
fact for his decision, with
‘which a.Court of. Appeal will
not interfere, _

CA 188/41 VIII 465,

-———-—u——-l-—-—-——"-——-.c---uu-.---——

(1097) LAND - adverse claim
: to0 -~ Notice of. ;
When a person had notice of

an adverse claim to land and

- — e e o wie

CAS 80 ; Sy

- - e e L e )

- LAND

. e g . e e G Se e — — i .

nevertheless proceeds to

effect registration of the

disputed land in his name,

he is not a bona fide pur-

chaser without notice, and

if he proceeds to complete

the purchase he must take the

consequences.

CA 23/41 VIII 101

(1098) LAND -~ Adverse
Possession,

It is for the person relying

on adverse possession as con-

.- templated by s. 2(1) of the

Land Law (Amendment) Ordinance
to rebut the presumption that
he occupied and possessed

the land in dispute on behalf
of the heirs not in occupation
and that his possession was
adverse to those heirs,

D ol T ey, Bt O ey o s

(1099) LAND (Acquisition for
Publlc Purposes) Ordinance,
1943,5.26

- Meaning of "proceodlngs" in

gsecond proviso to,.

CA 6]/44 XI 313,

T e s e ot Tt B, BB W B

(1100) LAND COURTS
ORDINANCE,
See Companies Ordinance s.165

— e e S S g

(1101) See Mag, Courts

Jurisdiction Ordinance, 1939
Se 4 ;

(1102) LAND COURT, '

Action in Mzgistrate's Court
sitting as Land Court, Value
of subject matter more than
L.Ps250 Action dismissed,

. Proceduré to be followed,

CA.200/43 X 497,

ey 2 [ v W -

"(1103) Jurisdiction ofsin

altering registration in

:'Land Registers.,

CA 216/42 IX 739,

-l = Ay

- (1104) A Land Court has juris-—
‘diction to entertain a c¢laim
on the alternative plea un-
der the wide powers conferred

\
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LAND COURES OPD&ﬁANCE - LAND COURTS (AMENDMENT) ORD, - LAND ¢ODN

by the Land Courts Ordinance
"(Cape 75) as amended,
(1105) 4 Land Court
. cannot give Judgment for pay
ment of money,
CA 75/41 VIII 214,
(1106) LAND COURTS ORDINANCE,
Oo )-
See Land (Settlement of Title)
Ordiirsyc 660,
CA 245/41 IX 24
(1107) LAND COURTS ( Amend -
ment) Ordinance 1939 s, 3(d)
Since the amendment of the
Land Courts Ordinance by the
Lands Courts (Amendment
Ordinance 19%9, any Judgment
for ownership must be dcemed
to include an order for po-
ssession and, since the
enactment of the Land Courts
(fmendment) Ordinance, 1939
it is no longer necessary
for the holder of a Judgment
for ownership to proceed to
a Magistrate's Court and ob-
tain an order for posscssion
and, when the Judgment for
ownership is put into cxecu-
tion, the Chief Execution
Officer, cannot refuse to
give possession to the holder
of that Judgment,
HER55 /AFE XSGl
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(1108) = LAND COURTS QRDI-
NANGE,
s.3(4)

Mortgage, release of, with—
out consent of co-mortgagor -
refusal of Director of Land
Registration to carry re~
lease - Whether Director
correct in his view,

HC 116/43 XI 39, -

(1109) gl 4 (398 SEE

CA 4/42 IX 62, CA 251/41

DG NG

(1110) 4
CA 29/44 XI 348
(1111) 6

CA 281/n/ "XT 579

 vation a claimant cannot in-

(1112) LAND COURTS ORDINANUE
i SeB
CA 155/41 VIII 417

(1113) Sy AL
There is only one Land Court
the constitution of which 1g
laid down under s, 11 of the
Land Courts Ordinance; and
where an action is brought in
a Magistrate's Court sitting
as a Land Court and it is
found that the value of
the subgect matter in dis-
pute is in excess of the
jurisdiction of the Magis-
trate trying the case the
lagistrate concerned should
not dismiss the action but
should remit it tc the Land
Court seized with that action,
CA 200/43 X 497.
(1114) , LAND CODE,

Art. 41
Mecaning of the words "at the

time of the transfer" See
Awlawiya. :

. CA 183/4% X 429
(CININEE) S el S A 51k
Claim to share of miri land
under.

CA 245/40 VIII p.8

(1116) Art., 45

It is not necessary that a
person claiming a right of
prior purchase under art, 45
should have the purchase

money himself. 48 .
CA 229/40 & GA 230/40 VIII :
(1117) Art, 52 i

See. Guardians-and Minors.
(1118) Art 78

For a claimant of miri land
to succeed in e claim under
Art. 78 he must establish
both posgession and cultiva-
tion for a- perlod of ten
years and in case where the
land is incapable of culti-

voke that article.™
CA 21/43 X 231
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(1119} LAND GODE

: Art, 78
Iand Registrer unwilling to

ffedt registration of cer-
%hin immovable property un-
{gss 8o directed by a competent
ourt, Application to H,O. by
A{plioants for registration to
direoct Director of Land Regi-
gtration to register the pro
perty in thelr names., HELD"
Tand COourt - only competent
Court to entertain applica-

tion, o

HC 107/40 VIII 13.
(1120) Art. 81
CA 288/43 XI 408

(1121) _Art, 103
CA 160/4% XI 397

R

(1122) LAND - Taking Posees-
sion of=-,

See Requisition.

(1123%) LANDLORD AND TENANT,-
Alternative acommodation.

Material date of availability

'Ofoo b ; :

See Kimpson v Merkham, 1921

2 K,B, 157~ where it was held-

was the date of hearing of .

action, . ‘

CA 265/42 X 60,

See However Supremc Court.
Judgments CA 45& 51/44 X1 PLR
320 where it was held thet
the slternative accoommodation
must be available at the date
of adjudication in first in-
stance and the latest Judg-
‘ment of the Supreme Court in -
CA 2/45 where it was held by
Edwards J, that the alterna-
tive accommodation should be
available at or about or rea=
@onably near to the time when
notice to quit is given; but
the landlord should also prove
that after the unreasonable
refusal on the part of the
tenant, he, the landlord did
not unduly idelay in fi.ling
" his statement of claim applying
for cviction,. :

(1124) Alternative accom-
Al modation,

S, 3(1) Rent Restrictions(D.H)

Ordinance not intended -to ex~

olude a hotel or boarding

house from being considered

ag alternative accommodation

under 8. 8(1) (c) of the

Ordinance,

CA 141/43 X 289,

(112%) Alternative accom-

modation—
Matter for the Court and not
for the Chief Execution

Officer.
HC 65/43 X 351,
(1126) Alternative accom-

modation,
See Consent Judgment,
HC 95/43 X 610,
(1127) Alternative accom-
modation,
Eminently matter for Trial
Court,
CA 350/43 XI 84.

(1128) Alt ernative accom-
v o, modation,
Considerations to be taken

into account in deociding
_upon suitability of,.R.R,

(D.H.) ORD s, 8(1) (c). gl

' CA 396/43% XI 389,

(1129) Alternative accom-
modation,
Sub tenancy need not always

"be held as an inadequate

alternative accommodation
for the purposes of the R,R.
(DeH,) Ordinance 1940, It is
an elemeng,which Courts should
properly %axe into conside-"
ration, and when they have
considered it, ‘they may well
decide the matter either

way in the light of -the par-
ticular circumstancess

CA 272/44 XI 582,

(1130) LANDLORD & TENANT,

' Co = owner, ¢
Action for eviction by all
co=owners— Judgment in favour

3
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of one co-owner only. Judg-
ment effective.

CA 384/4% XI 283

(11%1) Co=owner. 3

A tenant who during the pen-
dency of eviction proccedings
has become a co-owner in the
property leased to him cannot
be evicted because by his be-
coming a co-owner, the rela-
tionship between landlord and
tenant has come to an end,

CA 250/43 XI 99.

(G328 8t RO
Consent Judgment -~ Action for
eviction + consent Judgment

for eviction given - eviction
not to be carried into effect
before 30th June 194%. In De-
cember 1942 Rent Restrictions
(BJP.) Ordinance 1941, made
applicable to area in which
premises to be evicted situate.
Whether tenant entitled to
protection. HELD:; Rose dses
Tenants were not debarred
from claiming the protection

of that Ordinance in so far as
the bakery was concerned -
because at the time when the
consent Judgment was given, -
the R.R. (B.P.) Ordinance 1941
nad not been declared applica-
ble to the Jaffa Area., In. .
principle no distinction should
be drawn between the consent’
of a tenant to vacate obtained
by means of a consent Judgment
and that obtained by any
other kind of agreement bet-
ween the parties. 3
HC 114/43 X 706.

(1133) Consent Judgment.
Action for eviction - agree=
ment concluded between the
parties - Mag.  gave Judgment
in accordance with the agree-
ment which was embodied in

the Judgment, Whether tenant
can be evicted. HFLD: The
Judgment of @ the Magistrate
which was given in accordance
with, and embodied, the agrce=

ment was a consent Judgment

" Rent Restrioctions (D.H,) Ordin-

" them or not, should be left to
and Gourt of Appeal will only

7.7 ORD & TENANT

- ~.-~..-.-.-.'--u..._—...-—.--..-c—.—-..-q..--p--——-—-"u

and could he executed,

HC 106/42 . IX600 (distingui-
shed. HC 94/42 IX 599. See
also HC 10/42 IX 8l.

(1134) Consent Judgment
Between landlord and tenant.
Landlord not having done any-
thing after the consent Judg-
ment to show that he wished
to depart from its terms.
HELD:; He is entitled to an
order foxr eviction.

HC 127/43 XI 31.

(1135) Cooperative Society.
Claim for rent and for ecvic-
tion of tenant. Tenant plead-—
ing to be a member of a Cogpe-
rative Society which is part
owner ,effect of such plea.

CA 56/42 IX 345.

(1136) Date of delivery.
Tandlord asked tenant to de-
liver premises by a certain
date. Tenant delivered pre-
mises by fixed date and made
certain proposals as to those
premises to which the land-
lord did not agree. .

HELD: Landlord not entitled to

‘rent of the premises so de-

livered. x

CA 61/43 X 228,

(1137)
Lessce of flat holding over
by virtue of Rent Restrictions
(D.H,.) Ordinance ..1940. Death
of lessee, Whether heirs or
servant of deceased lesseec en-
titled to protection of Ordi-
nance. : .

CA 319/43-XI 270.
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(1138) Discretion.

Intention of Legislatoxr in
matters which a landlord is
required to establish undex the

ance 1940 and the question
whether he has . established

the Court of First Instance

interfere if 1t is abundantly




-

gntisfied that, that discre-~
tion has been improperly ex-
ercised ~ not necessarily mis-
takenly exercised.,

Ch 272/44 XT 582.
Digpcontinuance of pay-
ment,

The question whether a tenant
continued to pay rent must be
a question of fact and degree
and that 2 trifling degrce of
punctuality (11) days should
not be regarded as a discont-
inuance of payment.

CA 186/42 IX 665.
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(1140) Execution - suspen-
gion of
~ Agreement between defendant
and plaintiff that plaintiff
guspend c: ‘cution until a cer-
toin date 1n consideration of
withdrawal of appeal. BEffect
given to such agreement.
HC 10/42 IX 8l.
(1141) Government.
Premises leased from Govern-
ment of Palestine for use as
o cafe only. Closure of pre-
miscs by order of Military
commander-Dual capacity of
Government as landlord and
guardian of Public Security -
closure effected in latter
capacity. HELD: Rent payable
for period of closure.
GA 198/40 VII 513.
)1142) Implied consent,
Tandlord claimed eviction of
tenants alleging that leasged
premises were used for purpo-
ses other than those in con=
tract. Landlord had knowledge
of the purposes for which the
premises were being used,
Whether landlord would succeed.
HELD: That the change in the
object of the lease was of no
materiality whatever, singe it
had becn proved by evidence
that the alteration in or the
continuation of, the use of the
premises for the purposes of
1 eather trade was made with
the .implied consent and know=

~ DIGEST OF CASES -

" contract on the part of the ten-
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ledge of the landiord him-

self. ,
CA 110/42 IX 437
(1143) Judgment founded on

agreement.
Action for eviction - During
the proceedings the.parties
came to an agrecment., The :
Magistrate dismissed the ac-

. tfon and then confirmed the

agreement - Whether the tenant
cen be evicted on the strength
of the order of thc Magistrate.
HELD: That there was no judg-
ment for eviection which could

be executed since the actidn
between the parties was dis-
missed and the agreement arrived
at between the parties which

was confirmed by the Magistrate
after the dismigsal of the ac-
tion could not be executed un-
1253 e’ Judgment was founded on
1T,

HC 94/42 IX 599.
(1144) Laches.

Action for eviction of tenant,
tenant instituted procéedings

for eviction of his sub tenant -
Tandlord had knowledge of tenants
breach of the contract of lcase -
sub tenant failed to pay the

rent due - whether landlord en-
titled to an order of eviction.
HELD: That there were laches

on the part of the landlord and
he was therefore too late in -
complaining of the breach of

- m P o o

|

ant which breach the landlord
knew and condoned thirteen months
before. '

CA 101/42 IX 576.

-—-—---————-—m—n—-——--u——.‘———-———-—

(1145) Marriage. _
Tandlord anticipating Lo get
married., The question is whether
the landlord who has become en-
gaged to be married and who owng
and wants a flat for his own
personal occu ation with his
rospective wife can reason=
ably require the tenant to give
ap possession of such flat, '
BEL : Yes, Since Magistrate had

found as & fact thgt at the
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expiration of the tenancy
there wag alternative accom-
modation aveilable of which
fact landlord had notified
the tenant,

CA 265/42 X 60,

(1146) New Landloxrd,

A tenant may query & new land-
lord's title and refuse to re-
cognise it, if it has been
made in the form of a dispo-
sition not valid in law,

CA 264/43 X 639,

(1147) Property leased ac-
quired by a new landlord by

o deed of sale outside the
Land Registry. Whether the New
Landlord entitled to evict
tenant,

HELD ROSE J, The new landlord
could not be regarded as a’
landlord within the meaning

of the Rent Restrictions (D.H)
Ordinance 1940 although the
Ordinance i1s so worded as to
include a new landlord who
acquires by good title under
the original landlord, because
the tenant had never accepted
the change of ownership and
there was no evidence that

the first appellent had deri-
ved a good title to the pro-
perty to be evicted. .

(1148) © Promissory Notes.,
Contract of lease contained
provision for payment of the
rent by promissory notes,
whether giving of notes amoun-
ted to payment

HELD The giving of the pro-
missory notes amounted :

to payment of the rent as con-
templated by s, 8 of the Rent
Restrictions (Dwelling Houses)
Ordinance, 1940; the Ordinance
being an ordinance to protect
tenants under the special cir-
cumatanees which prevail at
the present time.

CA 248/42 IX 788+

—-n.————-—-——————c——————————--——-_-

(1149) Notice of Renewal,

Action for eviction'on the

- gent sub let it to others.

‘CA 384/43 X1 . 283,
'-EES--— Sub - let;ing - Pro

LANDLORD AND TENANT
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ground of failure to give .

‘notice of renewal as required

by the tenancy agreement,
Whether landlord entitled to
an eviction order against

the tenant,

HELD The effeet of the Rent
Restrictions (Business Pre-
mises) Ordinance 1941 in ocases
where the tenancy agreement
has come to an end is to
extend the tenancy on the old
terms, and that a tenant who
remains in the premises holds
over by operation of the law
and not by virtue of any pro-

- vision in the tenancy agree-

ment, and that failure to

give notice of his intention
of holding on under the ordi-
nence does not affect the te-
nant's position,

CA 225/42 IX 769,

(1150) Rent- non payment of,
Action by lessor for eviction:
of lessee on ground of non
payment of instalment of rent,
HELD Failure to pay in time
gave lessor right to termi-
nate contract,.

CA 55/41 VIII 179,

(1151) Relatives.

Condition in contract of
lease that number of occupants
not to exceed a definite num-
ber - tenant taking with him

~some of his relatives = num-

ber not exceeding that in
contract - all living as one
family. ! :

HELD Relatives not sub tenant,
€A 133/44 XI 520,

T e Gt e S - b G S et W S P P

(1152) Sub letting contrary
to terms of contract, :
Where a landlord by a contract
of lease restricts the use

of the property leased to the
tenant only the latter can-
not without. the former's con
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Contract of lease prohibiting
sub letting Part of premises
sub let on which no action
taken by landlord. Subsequent
sub letting of whole premises
to same person to whom pard
thereof sub let - action for
eviction on ground of breach
of contract of leasec,

HELD Landlord entitled to
eviction,

CA 83/44 XI 411,
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(1154) Sub letting.

Sub letting without consent
not a trifling breach or one
in respect of which Equity
graonts relief - unless such
consent hag been applied for
and was unreasonably witheld.
CA 260/42. X 38,

B e — e iy
(1155)  Synago gue, :
0laim for eviction on the
ground that tenant .comnitted
= breach of the contract by
converting the premises into
a Synago .gue.

AELD Onus of proving that te-
nent had not complied with the
terms of the tenancy on land-
lord,

CA 122/42 IX 550,

(1156)  Sub tenant.

suffers the fate of the te—
nant when eviction Order made
sub tenant not to be jéined
in eviction actions.

HC 59/41 VIII 353,

——-.-———-——w————.—w--——-_—.———.—num

(1157) _ Tenant, o
Action by tenant for eviction

of his sub tenant - whether
sub tenant entitled to pro-
tection of the Rent Restric=
tions (B.P.) Ordinance 1941,

~

HETD The only inference to be .'

drawvn from the fact that S.
6(2) of the Rent Testrictions
(BePe) Ordinance provides for
the pro tection of a sub te-

nant agl regards the amount of .

rent payable by him wag_that,
the sﬁbytenant was entitled
againgt nis immediate lande
lord (The tenant of the ori-
ginal premises) to the pro=

o S e e o S0 Galn B B AP S e S Do TA® S S Tt S PVE W RS ST S b S

tection afforded by the Or-
dinancce .

A 221/42 IX TT75,

(1158) Triviel matters
Rent due was: atbtached and
paid to District Commissioner
Tenant deducted L,P.1 for
whitewashing of flat with
consent of landlord, Land=
lord denied that fact,
HELD Landlord not cntitled
to an eviction Order matter

- wholly trivial.

G4 121/42 IX 531,

(1159) Written permission.
Landlord not precluded from
objecting to sub letting
becauge he may have consented
orally to previous sub let-
ting, to another person.

gix weeks not too long a
period in which to take

steps to aveid lease for sub
letting without writien per-
mission,

CA 1%8/41 VIII 412,

(1160) Waiver,

iction for eviction of tenant
on ground of sub letting part
of premises without land-
lords comnsent. in writing as
stipulated in contract of
lease Landlord had knowledge
for a period of ten months

of sub tenoncy and received
rent during such pericd withe-
out ovjecting to the sub let- =
ting, Tenancy agreecment pro- ]
iding that by not makin
mmediate use of his rights
flowing under it this should

‘not be considered as a walver,

cors ent or admission. on land-
lord's part of the breach .
Whether landlord can evict
tenant,

HELD As the landlord had.
knowledge of the fact which
would-%ive him legal cause
for obtaining a decree of

eviction and with thot know-
ledge had received rent from
the tenant and had not made
" use of that knowlecdge and .
taken the necessary procee:
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LANDLORD & .TENANT

— o s -y

dings, he could not takc such .

proceedings at.a later stage
notwithstanding the specific
clause in the tenancy agrce-
ment that if the landlord
did not make immediate use 'of
his rights flowing from that
clause, that in itself should
not be -considered ‘as a waiver
consent or admission on his
part and that he might make
use of such rights at any
time he desired,

CA 242/42 IX 789,

B g g et B I 0@ e Pt e et S

(1161) LANDLORDS AND TEN-
ANTS (Ejection and
Rent Restrictions) Ordinance
1934.
Landlord holding over under.
Terms of lease that tenant
 ghould give Promissory Notes
_in respect of Instalments of
rent - Failure by tenant to
comply - a breach - entitl-
ing to cviction.
CA 80/4C VII 302.

(1162) LANDLORDS AND TENANTS

(Ejection) and Rent
Restrictions (Extension) Or-
dinance 1935. :
Surpluzage and - no doubt
for thig reason that it was
onitted from the rent Re-
gtrictions (B.P.) Ordinance
1941. b ke il
CA 225/42 IX 769.

o o e a8 e e SR PSS T S Dam 57 S SHL VTS A $9% W b P 68 650 0 BT P G e 055

'(1163) 2
The words "eny part of any
premiges" appearing in the
definition of "sub tenant"
in... must mean as including
any number of{parts up to
and including’ the whole of
the leased premigesS. -
CA 101/42 IX 576.

e et S0 g B s S P G g VS ek G0 G B SO gt 0

includes the period of tho i i
original contract of lease, ".° .
g0 that the tenant by exer=-
ciging his rights under Se
10(2) of cortinuing in.occu=
pation of the premiges became

S S Gum ST W WO S WED TRS G B SIS TV B S0t e peR

. must be B . .
. CA 85/42 IX ‘497~ = O SRty

.The word Yterms" ﬁn,s.lQ(2I’f1¢_;

LAND REGISTERS

|
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a statutory tenant for a per=
iod of one year and it was im--

material: that the ordinance

‘expired during the said year

CA 195/41 VIII 530

(1165) LAND REGISTRAR., &
Unwilling to effcct reglstra-
tion of immovable property .- . -
Land Court 'only competent i
Court to entertain application.

HC 107/40: VLT "13: Ry
(1166) LAND REGISTRY.
Admissions in... Sec Estop-

pel, P R R

CA 123/42 IX:565.

(1167) LAND REGISTERS. *

4 Rectrfication of -Frand,
Application to Land Court for
rectification of Regiastexr on
ground that a deoision given
by a Settlement Offioexr and
confirmed on appeal: to the Land
Court was obtained by fraud. :
Forgery was. the basig of the
alleged fraud - Forgery not
established in the Criminal
Court, Land Court ordered the
hearing of evidence as to
possession in order to. deter~
mine the rights of the parties..
VWiheother good order., - ;
HELD; The Respondents had to
gatisfy the Land Court beyond
any doubt that there was ‘fraud
and since ‘the fraud was based
on forgery they had to satisfy
the Court that thtre was for-
gery. The mére 'allegation of
fraud was not ‘enough and 1%

proved.

Yo T A R

ek e
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LAND SETTLEMENT

v

'LAND SETTLEMENT

(1168) . :
: LAND SETTLEMENT. Cor-
rection of arcas= Process of
correction of arees has been
followed in Palestine for over
Twenty Years and has sanction

He should make every endeavour
to allow each party to present
his case as a whole so. that

it could be considered as such
and to cross examine the witn

* gsses of the opposing side.

of authority, and must be re-
£ © TOT . gL 185/41 VIIT 509

cognised by thec Courts.
CA 160/43 XI 397

—.-_a——-—.——-n—n————-u--——-———n———-

(1175) . L.S.0. entitled to

(1169) LAND SETTLEMENT OFFICER
Appeel from... oan &lso be
made on question of fact,

CA 55/40 VII 291

(1170) LAND SETTLEMENT Officer

- ¢laim to land in ILand Settle
ment- Statement by claimant
of his desire to prove by evi
dence his cultivation of the
land- Question of cultivation
not made-an issue- Inspection
of land by Land Settlement
Officer- ILanda Settlement Offi

cer not-entitled to make find .

ing :as to cultivation without
hearing evidence- Goveranment .

not estopped from claiming ow

“nership ofland by accepting
payment of urban Property tax

by elaimant. CA 122/41 VIIT
5 T , . 448
(1171). L.S,0, Construction

of contract by... Ch 12/40
VII- page 72 2

(1172) L.S.0. discretion
. See Adjournment.

-——--—-‘o—n—---.————

(1173) L.S.0. entitled to

inspect land .under settlement -

and draw his own conclusions
from what he SeeS.
CA 160/43 XI 397

- :
o g B0 P SO 55 W o -

Settlement Officer should be
bound by strict rules of
procedure, yebt there must de
some regularity in the hear-
ing of cases by him,

“ment caseS.

| onws ee wm e —--—--——-.---n——--—-n.-q——-—--

, Public or Similar authority-

:be taken as a precedent for the

determino during course of
hearing who should be plaint
iff and who -should be defend-
ant. CA 210/41 VIII 556

-'-~—-l-ﬂ---‘ﬂ—-—----.--—

oW e we we e v w— )

~ (1176) L.S.0. refusal by..

to. allow claimants to adduce

ocvidence as to cultivation

znd occupation. CA-65/40 VII
SRR G e

{1177) Onus of prOGf'in-claim
to land -in Iang_Settlement.'
PCA 21/40 VIII 181 ]

8 a-n-—wa-m—-ﬂ--——--a--o----—--—-——

{1178) LAND SETTLEMENT OF
TITLE (4Mt) Ordinancs 1939
Effect 0fese ON pending appe-
als from Land Court in:Settke
Ch 8/40 VII 76

(1179) Land(S.of Title) Ord.
S s () ' |
LsSe LeSe0o appointed unders.
should also bo the person who

' should decide whether leavs

to appeal should be. granted
or not.. CA 324/43 XI 67

'-—-"-—-——-.——-—————n——n——-.ﬁn----

(1180) 5. -10(3)s VIII

A L.S.0, is bound by the adv=-
ice qf-a'Kadi.invited-to sit

gs an assessor unless advice

palpably wong or there 1s legal

ovidence to contradict it.
GA 107/41 VIII 398
(1182) LAND SETTLEMENT OF
. TITLE (PROCEDURE)

RULES. T. 13
The view taken by the L.S.0
of r .13 namely that a' L.S.0.
cannot enquire into the auth=-"
onticity of doocuments authent-
jeated before the-Court, Notary

open to argument and should not

interpretation of that rule.
CA 113/41 VIII 323,
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LLMD TRANSFER

LAt T e

14ND SETTLEMENT OF
Title) Ordingnoce s.ld

(1183)

fMat tors of comuon intercst"
in whigh the Villege Sottlem-
ont Committee may represent
the village arc matters in
which village as a whole int-
oresteds Ch 15/41 VIII 209

(1184) 8. 14(1) IX 536
%1185 S8, 287 X 383
(1186 s, 87(1) & 27(2)

Lend S.0fficer bound to hold
two completely separate enqui
ries onv under s. 27(1) and
another under s. 87(2)

CA 307/4% XI 151

S S MR S e u U Ee GE MR e AR RS Gw We Gm M el W RS E S mee e m e e SR

(1188) s. 27(4) empowers
L.S.,0, to allow a oclaimant

to add a now claim. CA 210/41
VIII 556

G B0 me e e =P M ED SR G B W B S G S e TR B R M P G S @0

(1189) s. 31 Ci 236/42 X 383
(1190 ) s. 48 CA 236/42 X 383
(1191). s. 52 The words "may

ontor " aru purcly discrotion
ary. Ch 224/41 IX 58

(1192) £.65{1)

Ln eppeal from a deoision of
tho 5.0, only lies as Yo any
right to land. Ch 173/427v11

(1193) g, 63(1) as Am-d
Application to L.S.0. undcere .
refuscd.refercnge of applio=
ation to Chilef “ustiov to: be
made within 30 days of rofusal
and not of notifioation of
rofusale. CA 172/40 VII 547

- e o e em AN G S M e we U5 SN SR S e

(1194) s. 63(1)

By s. 63(1) of... civil Proce-
durs Rules not applicable to
applications for leave to appe
al but deal only with appoals.
cL 135/41 VIII 509

---.———-—————-—---——--————-—-—-——

. U4. 85/42

s SRR

(1195) LAND SETTLEMENT QF
: TITLE ORDINLNCE
S 5. 64

PCA 56/38 VII 105,

(L196) 8. 66

"omitted" in this s, means
"wrongly omitted”" Onus on
party socking rectification
of reglster to show that
ontry which was prime facio
right ought not to be there
PCA 21/40 VIII 181

(1197) S. 66

IX 497
(1198) S. 66

Instancoes in whioch this 8.
may be invokced. Ch 409/43
XI 358 LA
--—-—-—_--——-u——.--------.ﬂ...
(1199) 9. 06

Lotion in Land Court under.
Failure by oclaimant to
prove fraud=- olaim that
omission or incorreot sete
ting out of rights in old -
roglistor not cntertainablo
asealtoration of reglstox.
pursuent to dooision of L.S
Officer. OA 116/39 VII 26
(1200) s, 66

The jurisdiotion of a Mag.
sitting as a Land Court 1is -
limited to matters set out
in s/ 3 of the Land Courts
Ordinalnce .

Ck 245/41 IX 24

LLND TRLNSFER ORDINANCE.
(1201) Mortgage exeouted
bofore L.T.Ordinance not

af footod by provisions O0fs.
Ch 201/44 XI 556 _
(1202) Se Ras
Partition' of Immovable ‘
proporty = between co=- shar
‘ors therecof.. Non rogistr-
ation of Partition:.in Land
Rogistry- salo by sore 00= -
shareprs of the shares they
recoived as result of part-
ition- Partition not a dis.
position within the meaning
of s. 2 of the Land Transfer
Ordinance. Other co- sharers
not entitled to awlawiya.

Ch 15/44 XX 489 .




(209) DICEST OF O.SES - (210)
LiND TRLUNSFER Iatins « Iend Valuerse
(1203)  LAND TRLNSFER Ord.  ( 1811) . - . .
Ss 4 & 11 LLiND TRANSFER ORD,
sec Waqf. s. 14(2) _
---------------------------- This sub section deals only
(1204) 8. 11, with procedurc and cannot be

Ch 38/44 XI 274

(1205) Sil's

Original Ordcer of salc must
be made by the ¥residont D.C.
and any further ordsr in the
Ex. Offico can be madc by an
AS. Cho EX. Officx.-l".

HC 126/43 XI 539

HC 19/40 VII 206

(1207) Se. 14(1)(b) as
amendod. This s, gives the

P.D.C who is the C.E.0f. power

to postpone sale of mortgaged
property if, ¢ 1inter alia
having regard to &ll tho
circuistancses of the caso,
it would involve undue hard-
ship to sell thc property.
HC 47/40 VII 355

(1208) s. 14(2) This

. sub-section deals only with
procedure and cannot bo said
to support the proposition
that a mortgage 1s .thc same
thing as a Judgnent.

HC 74/40 VII 486

- G P e e e W - e e o= > - - - e N e GBS WP e

(1209) s. 1l. Soe
Contracts= sale of land
outside Yand “‘cgistry.
(1210) e WG '

The power of the P.#.C. under

S. 14 ..is not limited to

said to support the proposit-
lon that a mortgagce is the

Ssame things &s a Judgment,

HC 74/40 VII 486
(1212) LiND TRLNSFER (Foos)
Rules 1939, ;
Roplaccd tho Transfer of land
(Foes) Rulus 1935
HC 85/40 VII 594
(1213) Propor course for
party (pstitioncr) to pay
the foes demanded and then
sue undor the Crown hActions
Ordineancs for the recovery of
the sum alloged- wrongly
collected.

HC 41/42 IX 299

- S S G WS e e D GE SS B G R R S ST G D R R e S WS e W S e e

(1214) Sio 1S

9

~ Ch 159/42 IX 637

property situated in the dist-

rict in which hc exercises
jurisdiction. The Provisional

. ILaw for the Mortgage of Immo-
vable Property could not be =
rcad into the Land Transfer
Ordinancc with regard to the
question of Local Jurisdiction
and therofore the President

of a District Court has powor
to order the sale of mortgaged
property situated in anothor
Judicial District.

- (1217)

R GE L ST T AN TE ST S TR W G SO G D R W SR S W SR R W S e e e

(1215) r. 8
Order of Registrar under..
Order of competont Court.
HC 98/44 XI 491
(1216) LAND V.L.LUERS
Director of ILand Settlement
to be. satisfied that applic-
ant is fitted by his knowle-
dge of the principles of
Land Valuation to practice as
Land Valuer.
HC 46/44 XI 208
ATIN ECCLESIASTIC.LL COURT
(1217) OF LPPELL, .
High Court not Court of
Lppeal from. H.C.103/42 IX
- 579.

(1218) LATINS,

In 1901 a member of the Iatin
Ccommunity in Palestine ocould
make a will and leave mulk
property by will.
Ch 250/41 IX 231,
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LAW COUNCIL -~. LAV

e .o

LEASE . LEAVE

(1219) LAY COUNCIL ORDINANGE
1938~ to be read together
with the Advocatses Ordinanoc
1938. M.A.5/40 VII . 51
(1220) LAV AND PRACTICE
Practice which is contrary
to the law , however conven-
ient 1t may be cannot when
challengsd, override the
provisions of the law,
HC 42/4% X 23%9.
(1221) I.LW COUNCIL - Disoret
ion. Exercise of.. by the
Dirsoctor of Education under
re 5(3)(b) of the 1933 Jerus-
alem Law Classss Regulations
as to adsquacy of secondary
education- matter purc quest-
ion of opinion. HC 45/44

XE 257
(1222) LAW COUNCIL- Ordinance

"~ 8, 4(1)(h)

Mis.Ae 5/40 VII 51

- e R G e W e e GO e Te S e @ W W G W G S S PO W SR

19038, T 16
"sconduct" derogatory to .
profession of an advocate".
meaning of..
M:4.5/40 VII 51
(1224) LLVW- Ignorance of..
Misunderstanding of tho law
not a good cause for grant-
ing extension of time within
which to lodge appoal. .
Ch4 -191/44 XI 292,

- o —e e - -

(1225) LLW of Procedurs .
(Amendment) Orde s.6
The effect of s. 6 is that
in any oxisting prooseding
tho Attorney.General might
appear ahd be heard therein
and that this scction*does
not give power to the' LeGe
himsalf to file an appeal ,
His only right is to inter.

veno in -an oxisting appeal,

-—— = - - O D w5 e e mm B S e WS G W wm M

- (1226) LELSE of lapd by
~ona of two co-owners without
his co-owner's conscnt=-
CA 232/37 PLR 1938 p.77
lays down thet if one joint
ownor lets ths jointly ownocd
property without the consunt
of the co=owner tho lsase
is void, C4 91/41 VIII 290
-(1227)IELSE- period of ..
over three years- lessee acted
on lease more than twenty :
years whether pzrty can be
heard to argue that lease null
and void.
HEILD. That even if the lease .
was an invalid dlease, to®late
for appellants to come forward
and try to disclaim, since
for twenty years and upwards
they had been enjoying the
benefits conferred by the lea-
se. CA 90/42 IX 449
(1228 )LEASE~ subsequent to
mortgage. Automatic terminat-
ion of lease of mortgaged
property. HC. 18/40 VII 175
(1229) LEASE transfer of..
An oral arrangement to trans
fer a lease is-an agreement 7
to transfer and not a transfer
There can only. be transfer d
a lease when completed by re-
gistration in the land Regdstry
" CA 142/40 VII 398
(1230) LEAVE- Government
: _ . .~ Officials
The service of.. is atiplea~-
sure and according to Regul-
ations.The. grant . of le& e to
of ficers 1is a matter of priv-
elege and not a right of the
officer, HC 16/42 IX 83
(1231) LEAVE TO DEFEND.
Matter for discretion of the
Judge trying a case.
CA 78/42 IX 376
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(2139 ' DIGHET Of OABEY (814}
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 (ae8e) (1238) LOAN See Oheqte.

'LIQUIDATED DAMAGES

» plea that a sum claimed as
liquidated damages a penalty
must be @pedifically pleaded
« The denial by a party of
liahility to pay liquidated
damages does not include a
plea that if he was 1liable
$0 pay damages then the sum
claimed as liquidated damages
was a penalty.

CA 85/40 VII 304

V- e = - O N S e W et S et e et - v

Publication of...
CA 62/40 VII 244,
(1234) LIBEL &ince there is
no c¢ivil remedy for libel in
Palesyine, English Law could
be imported.
Ci 113/40 VII 363
(1235) LIBERTY OF THE SUBJECT
The Palestine Courts owe a
duty to all persons who are
under the protection of the
Palestine Government and enti-
tled to resort to them to
Secure for such persons any
rights which they may have,
whether thsey be aliens or
alien enemies. HC 67/41 VIII

' 363

(1256 LICENCES, Motor: Vehicle

Lpplication for transfer of

motor vehicle licence in purch:

aser's name~ explration of
existing licence before tra
-nsfer effected- refusal by. .
authorities of application
after expiration of existing
licence on the ground of ch-
ange of ownership without the
approval of the Local Licens-
ing Authorities under r. 78(1)

of the Road Transport Rules=— "...

Ground assigned incorrect.
Proper course for Licensing
authority' to follow. '

HC 5/44 XI 166 :

(1237 () LIMITATION. .
Period of limitation for claim
by Memour Awquaf, PCA56/38

VII 105,

/i
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(1239) LEGISIATION ~ New.

See Judioial Notiow,

W0 ot et bt g od B A 8 d B d e et o o ani it it B nt bt
(1240) IMGAY, TENDER

Frerch Franos not Legal Tender
in Palestine, No Judgment could
possibly be satisfied in foreign
Currency~ unless, perhaps a
litigant had been suing for
specific coinsg

HC 59/42 IX 351

---------- b1 el dnd ol et s 008 b B8 ok bt Dol el Ba Gai Al & B 2 B
(1241) 10SS Ilies where 1t
falls, Claim for balance of
price of wood wotrk ., The wood
work was placed ot the promises
Part thereof stolen from the
premises,

HELD. Tho lots lay where 1t
fell and if the wood work wag
in fact® delivered on the pre
mises, it became the property

- of the personi on whose adcount-
1t was done and he must bethe

loser. Ch 76/42 1% 386

...... 44 R et A B0 B3 cad B0 g 4 0 55 8 28 0k 0 G it 40 &9

(1242) LUNATIC. Cannot make any

valid disposition of his proyp

erty except through a curator

duly appointed by the Appropr -
late Court. Mejelle Arts.979,

966, and 1530, S

CA 254/40 VIII 134 -
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(1243) LOCAL COUNCILS (Kfar

Yona) Order 1940 para 10(p)

The Local Council empowered to
limit even the number of cafds
for which licences might be
granted in-the area under their
Jurisdictions ‘ ’ :

(b) The mere fact that applicant

‘was one of the first of a large

numberof applicants to apply

for a licence.was no reason why

he should be given preference-

provided that the Council did not

act capriciously or with obvious

bias or from wrong motives,

(¢) By virtwe of the powers -
. conferred upon it by paras

10(o) 10(p)_the Council empowe -

red to approve a Zone within

- Which cafes should be situated

even although no town Planning
Scheme had yet been made for
the area within its jurisdiction
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and 1t was hot deprived by s7
(1) of the Trades & Indus¥ries
(Reg) oréinande as smended by
5. & of the Trades & Ilndustries
(Reg) (Am) Ordinange 1939 of the
power of approving such a zons.
Ho 3/42 1X 75

(1244) LOGAL COUNCILS (Ramat
Gen)Orders S«7 & 9. '

GA 106/42 IX 510

.--—...———_———-—n—-————-—————-—-—

.‘"
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MAGISTRATE & CHIEF
MAGISTRATE
There 1s only one Magistrate'!s
court , in which various Magis-
trates sSit, the fact that &
Magistrate's court is constitu
ted by a British Meglstrate
(wrongly called &s Chief Magis
trate) does not make thed Court
ceese from continuing to be Q
Magistrate's Court, although in
such instances such Court has
a higher jurisdiotion than a
Megistrate's Court, constituted
of a Palestinian Magistrate arad
if a case comes before & Palest
inian Magistrate which is in
exoess of his jurisdioction, the
Palostinian Magistrate should
not dismiss it but should pass
the claim to & Megistrate of the
Megistrate's court of tho Distr-
ict having jurisdiction to hear
the mabter. CA 175/43 X 340
(1246) MAGISTRATE'S COURT LND
LAND COURT \
See Land Court Ordinance S.

(1245)

(1247) MAGISTRATES COURLS -
JURTSDICTION ORDINANCE

1939 5
No.?)

Sgetion 3. See (Accounts
;.;.v;é;“-;: e C.l;.ga/éa (IX-SO'(D')
1249) 8. 3 (o) Ca 86/44 XI 310
(1250} 8. 3, 1=. cr.A%9/4o VIl
6 i
(1851) s 4o Ch B70/4% XTI 234

MLGISTRALMES COURTS JuRLe
\ DICTION ORDINANCE 193¢

(L862) B4 44 does not confer
Jurisdioction on & Meglstrate
to deal with Immovable proper=
ty where the value of that
property falls within the
ambit of his jurisdiction.
Lotions concerning immo¢able
property must be determined
in accordance with the prov
isions of the Land Courts
ordinance. Ch 343/43 XI 305
(1253) S. 4.

Where & claim to ownership

of immoveble property is
principally involved it 's
the ILend Court that has jurls
diotion , but that the
jurisdiotion of & Court 1s
not ousted meraly beoause
some ancillary relief is asked
for which, taksn by itself,
would be beyond the jurisdic-
tion of the Court- provided
that the principal matter or
olaim is within 1%s jurisdio-
tion. Ch 110/44 XI 422

—--_-nu--—ﬂ-u——-————-—_-—u-—-ﬂ

IX 469 ‘
(1855) s.8 VII 131 y
(1256) .9 IX 469 Wt o
(1257) s.11(3) XI 515- Ses
Lttorney General

(1258) S. 11 (4)

Lotion in Mag. Court sitting
as a Land Court refarred to
arbitration and award of ainh=
jtrators confirmed by that
Court. : :
HELD Lposal against decision
of the Magistrate lies to the
Supreme Courb.

(1259) S. 11(4) :

/n appeal from a Meg. Courtd
sitting as a Land court lay
direct to the Suprems Court
(Semble) although Magistrate
nad no jurisdiotion to sit as
a Land Court.

0L 295/48 X 71

ch 196/41 IX 204
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MAGISTRATES COURTS JURISDICTION

L ———

MAGISTRATES COURTS PROCEDURE

- T = B

(1261) MALGISTRATES COURTS (Jur-
isdiction) Ordinanco 1039
6 ALL({(E)
Jurisdiction of M=g, to try ol-
alm of co= ownor in tho half
of his share- C4 37/40 VII 131
11 (6) CL 230/44
XL 586 =
11 (6) CL 358/43
XI 212
11(7) Ca 118/41
VIII 514
s. 11(8) Sec Elections
CL 257/43
X 625
(1266) s, 12
The powers of the Court of
Criminal Appeal .arc not specif-
ically set out and therc is no
reason why they do not oxtend
to a power to romit a cass when
it appears proper so to do.
Cr.s.109/40 VII 590
(2675 s SR
Silent as to the exact powers
of the appellate Court; yet,
District Court in appellate
capacity has power in criminal
procesdings to remit a casa to
a Magistrate for retrial.
Cr.i.137/44 XI 555

.t v — - - -
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(1270) s. 14(2) Provisions
mendetory - nothing therein to
enzable Supreme Court to extend
time beyond the period of 15
deys mentioned in section. CA.
280/43 XI 49-; and see ChL 184
/41 VIIT 492 and Gi, 195/42 IX
691, :

o ~_..————————-—n—-—.—.u-—-—-————

'S. 16,

( ;
(1271)
The wording ©
enough to cover the holding of
e preliminary Engquiry ordered
by the heGe & Prelinminary Enqu-
iry is a proceeding in a Magls
trate!s Court.Cr.h.62/42 IX 304

(1272) MAGISTRATES COURTS
Jurisd. Qrdinance
S.20,

Shee Charge-Lmendment; ofl.

(1L273) :

MAGLISTRATES COURTS .

; Procaedure Rules 1940

The aporopriate Court where

the defendant resides must

be the Megistrate's Court

situated in the sub district

in which the dcfendant res-

ides and nothing in the

Establishment of Courts Order

~san in any way confligh with

the Mag.Courts Proc. Rules 1940
oA 117/41 VIII 295.
_______________________ e e o b b B
(1274) Action in Mag.Court
sitting as a Land Court. Mag.
Courts Proced., Rules inappl-
icable thsreto,.

G4 192/40 VIT 527
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(1275) T. 41l.(C4 92/42

IX 503
(1276) r. 59. (CA 128/42

(IX 587
(1277) r. 69 Ho 59/41 VIII

‘ 353

(1278) r.110 CL 317/43 XI 42
(1279) 1r.143 CA 190/44 XI 547
(1280) r.146 CA 190/44 XTI 547
(1281) T.147 Cr.i.57/44 XI 184
(1282) r.l47 CA 215/42 IX 737
(1283) 1ril49 CA 190/44 XTI 547
(1284) 1r.156

EDWARDS J.... I cannot leave
this caze without expressing
the hope that at no  -far dist
ant date. the substantive ILaw
that is i4ATrt.l of the Ottoman
faw of BExecution will be amen-
ded so * | as to require
that the document to be handed
to the Bxecution Officer will
be a "deoree" as envisaged by
Rule 156 of the Mag.Qourts
Procedure Rules 1940 instead
of a Judgment. Till some such
‘amondment is made, I am afraid

£ s. 16 =wide enoud , that rule 156 will continue %o

be recerded as a dead letter.
HC 97/43 X 569 at page 577
bottomo

B e w S - .-—---—-—n—————u-——-—'-———q-ﬂ
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MAGISTRATES

MAINTENANOE

(1285) MAGISTRATES COURTS PRO
CEDURE RULES 1940
Rule 163 CA4 272/40 VIII 90
w—--- and seo G4 118/41 VIII
; 314
(1286) r. 171 does not widon
the jurisdiction of a Magist-
rato. It morely ompowors & Mag
istrete in the course of the .
hearing of any action falling
within his jurisdiction to

dircet the taking of accounts.

Sce Accounts.

CL 48/48 IX 346

{1287)'r. 240 VII 492
1288) r. 2840 IX 204

(1289) r. 242(2)

Locuscd charged before Che
Mogistrate elects trial by
District GCourt- Objoction in
D.C. that chargs not signed by
¢ .M. HELD:~ The ozsc having
been scnt to the D.Ce 1T prime
facie fell under the D.Courts
(Summery Trials) Rules 1938
which provide that the charge
shall be read to the accused.
by the proper DPEIsSoll, in his
own lenguages or in a languege
which he undcrstands,.bub do
not provide that the chargc
should be signed by tho Chief
‘Magistrate. Cr.A.109/41 v%gx

242(2)

Objection that Charge Shoet
not signed by Chief Magistrate
Proper=- 1if taken at the begin-
ning of proceedings in the.D.C
CT.4e107/41 VILI 584

—————-—---——u--————————.—

(1292) r. 265 ° 5 :
The words "any complaint® at
the boginning of the rule, in
cludes the A.Ge OT his ropres
_entative 'or any ‘
who brings all accused before

a Magistrate's Court on &
complaint. Cr.iel44/43 X 619

——-u-———-——-———n———--———-—-—--

(1293) r. 268. X %75
(1294) r. 268(2)

...-—-—_-—-.-.——--——-l—-—-u—o-—-—-

Police Officer

MAG. COURTS PROC. RULES 1940
(1295) 1. 277

The words " written by the Mag-
istrate" eppearing in r, 277
mean ™ reduced to writing at
the lnstance of the Magistrate'
and that should a Megistrate
dictate a Judgment to a steno-
grepher and afterwards revise
and sign it, that would be & :
good Judgment. CT.A.130/43 X 578
(L296) r. 284

intended to deal with Orders made
during the psndency of proceedings
No provision in Mag.C.P.Rules
analogous to re. 817 C.P.Rules 1938
o 71/42 IX 452

(1297) r. 2B4.

Time fized by law= Court cannot
oxtend it. CA 149/44 XX 567

U

(1299) MAINTENANCE.
Ses Alimony.

(1300) MAINTENANCE, \
¢laim by wife ggeinst hu sband

in Rebbinical Court- Claim admit *
ted by husband to be claim for
meintenance~ consent of husband
to jurisdiction necessary. CONSENT
INFERRED from appearancs by hus -
band without protest at nine :
hearings beforse Rabbinical court
HC 79/40 VII 490

(1301) MAINTENLNCE.
¢laim by wife ' for maintenance
of a minor ochild - Religious
Court grented olaim- Plea that
‘Religious Court acted without
jurisdiction &s child could not
consent to jurisdioction. :
HEID: Consent of child to Juri
sdiotion. of Court was not nece-
sary because the clalm was by
the mother for maintenance for
the ohild, in other words it

was a olaim for money to recomp
ense her for the cost to which
she wes put by maintalning - the
ohild, for which claim the child
nimself could not sue, and which
differed from an asction for ;
guardianship to which the child

. vould be & party.HC 9/43 X 122




(821) DIGEST OF CASES (222)
MAINTENANCE MA&NTENANGE
{
(1302) MAINTENANCE., Christian (1306) MAINTENANCE - Jurisdi

Claim for maintenance against
husband and children-.claimant's
previous claim before Religious
Court withdrawn=- Claimant was
a Christian converted to Islam
divorced her Christian husband
and married a Moslem,
HELD Not entitled to maintenance
from first husband bscause hav=-
ing submitted to the Jurisdid;
ion of the Religious Court,
could not afterwards come %o
the Distriect Court and claim
same remsdy.
(b) That by dgserting her hus
band and ohilYen yohanging her
religion and marrying anothor
maen, could not ocome back and
claim maintenance from & ochild "
of the first marriags. for,
having repudiated her first _
marriags, she could not cleim
edvantagse under it,
CA 201/43 X 484
(1303) MAWINTENANCE - Date from
which payable.
Maintcenance payable from date
of the commencoment of the
action brought therefor.
Not from date party ceased fto
maintain the children,nor from

the date of the Judgment of the

Court awarding maintenance.
HC- 44/42 IX 300

(1304) MAINTENANCE Date from

{ whioch payablse.
Claim by wifc of Palestinian
member of the Jewish Community
Rabbinical Law applicable-
Refusal of Court to award part
meintenance in absence of
authority in lew to prove such
meintenance payable, Date from
which maintenance payable- Disc
retion of Court to determine
amount of .. ;
CA 119/39 VII 20
(1305) MAINTENANCE Foreigners
While a HRabbinical Court cannot
issue a Judgment of divorce
‘to a foreigner they can order
the payment of & sum of money
s meintenence, when the parties
hed agreed to go to them and
comply with the Judgment to be
issued by them. HC 1qg¢gl VIII

BRETCTTTRNANT

: ction
Wife olaimed maintenance bef-
ore Rabbinical Court.Husband
claimed divorce. Rabbinical
Court ordered divoroe -wife
suhsequently went to D.Court
claiming maintenance- Personal
law of the parties does not
authorise the payment of perm-
anent maintenance,Whether D.C.,
could award maintenance=-
Conourrent Jurisdiction -Whet-
her wife could go to the D.C.
she being dissatisfied with
the R.Court- Whether a party
having submitted to a Court
vested with concurrent jurisd
iction, could go to another
Court having the same concur-
rent jurisdiction over the same
mat ter, :

HEID: Per GORDON SMITH C,J.
That if it were a fact as found
by the District Court that no
permanent maintenance could,
under Jewish Law, be awarded to
a deserted wife, then the D.C
itself could not grant such
relief, as under art. 47 of .
the Palestine Order in Council
the personal law of the parties
was - applicable.

(2) That as the appellant had
chosen the Rabbinical Court, any

variation she desired in the

Order of that Court must be
obtained from it, and that her
application to the District Court
for maintenance would in effect
amount to an a&appeal to that Court
from the Order of the Rabbinical
Court

(Followed CA 112/36 Rot. V.IX 750

CA 51/38 V PLR 262.)

CA 47/42 IX 312

(1307) MAINTENANCE, Jurisdict-
: -ion

Maintenar..,e is a payment made

to a wife by a husband who des |,

erts her. Maintenance is a

matter within the concurrent

jurisdiction of the District

Court and of the Rabbinical

Court subject to the consent

of the parties in the lattexr .

case. HC 146/42 X 24
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MAINTENANCE- MAKING AVAY =

MARREAGE & DIVORCE

(1308) MAINTENANCE ~ Jurisdiot
lon
Consent=- Respondent not member
of the Jewish Community- wheth
er Rabbiniocal Court has jurisd
iction in a ¢laim for maintens
ance by Respondent's wife.
HELD No amount of consent ocan
give a Court jurisdiction where
that jurisdiotion was dependent
upon the Law.,
2+ The primary requisite for
jurisdiction of a Rabbinlcal
Court whether over Yalestinians
or Foreoigners was that the
parties should be members of
the Jewish Community.
HC 101/42 IX 553 .
(1309) MATNTENANCE - Putative
Father,
Claim by mother of child agai-
nst putative father- Paternity
proved- maintenance ordered.,
CA 243/41 IX 90
(1310) MAINTENANCE =-Spanish
Jew.
Claim by wife of ..
CA 41/40 VII 140
(1311) MAKING AVLY wITH..
Whilst "making away with" .
includes "theft" yet,it has a
considerably wider meaning than
theft. It means dealing in an
unauthorised manner with the
property .Cr.A.8/43 X 65
(1312) MARRIAGE & DIVORCE
(Registration) Ordindnoe.
S el
Per FRUMKIN J.. As regards
Jews, the Rebbi entitled to be
recognised by the District Com-
missioner as "Registering Auth-
ority" within the meaning of

S. 2 oi the Marrisge and Divorce

Registration Ordinance wes the
Rabbi designated by the compet-
ent Religious Autiority of the
Jewish Community and that pers
ons who were not members of the
Jewish Cormunity whether recogn
ised as a congregation or not,
had no statutory right to have
their own rabbis officiating

as registering authorities , so -

long as Government had not
availed itself of the powers
vested in it by art. 65A(a)
of the Palestine (Amendment)
Order in Council, 1939,
(2) thet under the law as it
stands, the only rabbis to
whom books of certificates
of marriages and divorcos
should bo 1issued for the ,
oslebration of marriages and
sanotioning of divoroces by the
Nistrict Commissioners wore
thoss rabbis designated by

tho Rabblnical Council or the

Iocal Rabbi recoguised under
tho Jewish Community Rules

and whosc names werc notifiecd
to thc rospective District
Commlssionoer.

(3) Although the District
Commissioner was not bound by
law to issus certificataes of
Marriages and Divorecss, yat,
the issue of such cortificatos
had beoom¢ , irf not by law,

at least in practice, part of
tho machinery of rugistration
and thus a necessary link in
the opsration of thc law, as
the practice had besn sinca
not to rougistor a marriag

1918

.2 divorée oxcept upon tho

contents of a formal certifi

- ate issuocd to competent persons

by District Commissioners,

Por KHAYAT J. The term "Rabbi
appearing in s. 2 must be a
spceial rabbi decsignated by

the Jowish Community or by a
Jewish indepcndent congregation
in the torms of s. 2 of the
Jewish Community Rules.

HC 5/42 IX 191.

(1313) MARRIAGE = Cyprus

Valid according to Cypriot law
but invalid according to Jewish
Law- Decrec of nullity not
obtainable by husband.

CA 11/4) VIII 241

(1314) MARRIAGE - Cyprus.
Marriagc botween Palestinian

- member of the Jewish Community

and non Jewass-before Narriage
Officer Cyprus. ON PRINCIPLE
the Court will e¢nquire if Mar-
riage lawful according to :
Palestine Law not that of Cyprus

"CA 9/40 VII aaa
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MARRIAGE & HIVORCE

MARRTAGE & DIVORCE

(1315). MARRIAGE Breach of
Promise of ses
Whoethe'r an action for brgach
of Promise lies in Palestine,
HELD: There is no reason why
oircumstances, ih general in
this country should exclude
the application of -the Gommon
Law of England to 4otions for
breach of promise of marriage
except in so far as, in tha
case of any particular commun
ity, such English lLaw might
be excluded by en express Sta
tutory Provision or by custom ,
the latter of course belng &
matter for proof. CA 129/42
IX 707.
An action for damages for
breach of promise to marry
does not raise any questio
of Personal Status., :

(1316) MARRIAGE & DIVORCE
Declaratory Judgment of Divo-
o8,

Application in Distrioct Court
for declaration that Olga
Azgour, was divorced from
Samuel Azgour in December,1940

Lpplication made by way of |
Motion and oited A.G.only as
respondent . Subsequently Sam,
hzgour was joined as respond-
ent Whether application prop-
erly mads ? Whether A.Ge prop
erly served with the Notice
of Motion. j

HELD. While the Rabbiniocal
Court as a Court has no juris
diction over Foreigners, there
i's nothing to prevent Jews -

. from seeking the help of their

Religious dignitaries in giving
effect to their mutual desire
to put an end to their matrim-
‘onial relationship by effeoting
a divorce in tho presoribed -
ritual form. In 0.A.22/34 2 PIR
%65 a distinction was drawn bet
woen the .function fulfilled by
Rabbis in their judicial capao=
ity as Judges of Rabbiniocal
Gourt s and in their capasbity as
Roligious dignitaries., Once a

- Rabbi oeases to act in his judi

oial capacity he can.exercise
his authority as Religious Head

over those Jews who seek
voluntarily his help or
submit otherwise to his
authority be they Palestin-
ians or Foreigners. When,
whether by original consent
or in obediencc to a relig
ious direction imposed upon
him, a husband divorces his
wife by giving her a bill of
divoreement, the couple are
to ell intents and purposes
consldered divorced under the
Jewish law..l consider it
a propor statement of the Law
thet the Courts of this
Country should take cogni%ance
of a divorces issued by
the Rabbinical Authorities
if such divorce is recognised
by the National Law of ths
parties. '

FORM OF DECILARATORY

JUDGMENT

That , having obtained a
divorce valid under the Jewish
Law and receognised under his

" National Law, .A.B was divorced

from her husband C.D,
Ch 22/42 IX 328
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2 Communities

Courts in Palestine have taken
the view that in marriages bet
ween members of different Co—
mmunities,or different relig
ions, the law under which the
marriage was celebrated pre
vails. 04 11/41 . VIII 241
B R N P R X 48 wn wm = n v -
(1318) MARRIAGE TForeign Jew
Law epplicable for determinat
ion of validity of marriage of
Forelgn Jew during the life
time of first wifes ;
C4A 71/44 XTI 381 |
(1319) MARRIALGE Foreign
Substantial. validity ofee.
determined by Religious Law
=-that of the husband.
Ca 9/40 VII 228

Jurisdistion. Conflioct,
The Court of the Community
within which the marriage Was
solemnised should be the -

-Court which shodld . exercissa

jurisdiotion over such mar-

. riage. Mi 19/42 IX 264.
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Marriage - Mamour- Manslaughter

MASTER & SERVANT

map - Mash 'a - Mashad -
MARRIAGE & DIVORCE Sce Judicial MASTER & SERVANT ;i
Separation. (1329) Nothing objeotionable
------------------------------- in an Employocr and an
(1321) MARRIAGE - Nullity. Association of employees making

A Distrioct Court has jurisdic-
tion to issue a Judgment decla-
ring that a so called religious
marriage ceremony ~ is a nulli-
ty CA 274/44 XI 639

(13228) Marriage - of Jewish
girl uncder 18 with a Moslem
according %o Moslem rites.
(Religious Community (Changa)
Ordinance.

Application by glrl's father
for a Virit of Habeas Corpus.
No valid marriage according to
Jewish Law.

HC 23/40 VII 151.

(1323) MARRIAGE & DIVORCE
{Registration) Ordinance s.28.
As the result of the deoision
of the Supreme Court in H.C.
£/42 IX PLR 191, the D.Commis~
sioner refused to issue Rabbil
Abreham Shorr with Marriage &
Divoroe Reglstration Certifi-
cates. Whether District
Commissioner correct in his
refusal. HU 109/42 IX 715°
(1324) MAMOUR AWQAF.

Evidence adouced by .. coesS not
amount to prima facie proof of .
claim, :

PCA 5/40 VIT 51

(1%25) MANSLAUGHTER, At empt.
The offence f attempted Mans-
laughter exists in Palestine
See s. 29(b) C.C.0. 1936 whioch
provides a penalty for such an
offence. Or. A. 165/42 IX 663
(1326) MAP.. tender ng of-in
Court. See Survey bLspt.

(I327) MASHA ( Iand held i
cormon) In a Masha land every
owner ané co-owner has an inte-
rest in every particle of it.
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‘.4 Registrable intorest in land

and also heritable and trans-'
ferrablc. CA 135/41 IX 101

et

he coes o in plain and wnambigu-

CA 59/40 VII 179

agrecment that in certain cir-
ocumstances disciplinary action
can be taken against an employce
by a commission formed of re-
presentatives of the Employer
and the Assceciation of which
the employze himself is a memb-
or. Vihen an employer is called
upon to show "good causs" for
dismissal, it is suificicnt for
the omploycvr to show thattho
"wood cause'" vxisted/at the tim
of tho aismissal even if it did
not reach his knowlsdge until
afterwards. CA 210/42 IX 764
(1530) MASTER AND SERVANT. '
Employcr and Employso = Oncg of
the torms of Servioce governing
rclations between employsr and
omployes cntitles omployer to
wismiss ampleoysse on ground of
oriminal guilt proved to both
employor and Union of which
employce is a member. Guilt of
omployse in respect of the 2ot

‘gommitted before his wismissal

proved to satisfactlion of em-
ployer and Union after ulsmissdl
of emvloyee whether smployer
showed good cause for dismissal.
CA 210/42 IX 763 '

(1331) MASTER & SERVANT. Negli-
gence. There must bs reasonable
cvidence of neg.igence., But
where the thing 18 shown %o be
undcr the Managernent of ‘the
defendant or his ssrvants and
the accldent is such as in . thg
ordinary ocourss of things woes
not happen if those who have the
managenent use vropser care, 1t
affords reasonable evidence in
the absence of explanation by ,
the defendants, that the accidant
arose from want of ocare.

CA 59/40, 60/40 VII 179

(1332) MASTER ANL SERVANT.
Principle tiiat porson cannot by
stipulation cxeuse himsslf from
wrongful act uf sarvant unless

ous languago .
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(1353) MAXIMUM PENALTY

Whero a maximum penalty is im-
poséd by legilslatvion, that maxi-
mum penalty should not be troa-
tod as a dead letter, the pro-
sumption is fthat if there arc

no rodeoming features, it is
neoessary for the proteotilon of
Soclety to imposo that wmaximum
penalty.

CR. A 180/44 XT 507

(1534) MEDICAL EVIDENOER

Post mortem examination - Doath
caused by asphyxla = whether

it 18 heooseary to earry out an
autopsy oh all the organs in
order %o exoludu tho possibility
that death had bevn caused by -
somo means or disoasc other than

that alleg.d by tho proseoution.
HELD that the coneluslons arrivod

et by the Lssize Oourt to tho
cffecot that tho omission to mako
a moro oxhaustive oxamination =~

in othor words, to open the throe

main oavities of the body,
namely the head, tho ohost and
the abdemen, ald not invalidate
the diagnosis which Dr, Torlan
had Qefinitely made, although a
more exhaustive cxamlnation was

good faith or that He had takefi
into oonsideration mettets
which he was not entitled to
tako, or in other words he had
been moved by irrelevant
considerations.

HC 79/42 IX 6543 -~
———————————————— ST Y B WS B gy s 2 e o el n e gu
(1%336) MEJELLE.

Naturo of Maxims of ...

CA 5/40 VII 80

romedy for injuries to the person,

CA 115/40 VII 363

(1338) MEJELLE applies only to
olaims for damages to property
and not %o claims for damages
to tho, person.

CA 113/40 VII 363

(1339) Under the Mojelloe
although responsibility for
d:meges may be wilde, yet, a
plaintliff ocannot sue a defen-
dant for demages due to nis
the plaintiff's negligence.
CA 146/40 VII 382

(1340) MEJELLE - Commentaries
on .. howover learnod, they mnay

very desirable in this particular be arc not law.
case (Scu Post mortem examination)cA 169/41 VIII 438

Cr.h. 146/42 IX 681
(1335) MEDICAIL PRACTITIONERS

; ORDINANCE 8. 4
Provides that the Direotor of
Medioal Segrviess must bo satls-
fied befOre the granting of a
licencu to practics medlolne,
as to sertaln requiruvments laid
down in tho seetion., Not for
the High Oourt to substitute its
“own satlsfaction for the satls-
factlon to be felt by the Diroo-
tor, nor was the H.0. entitled,
mercly beeause it might havo.

exerolscd ite disoretion diffor-

cntly or beun satisfied, iri
originally the disorstion or &a-=
tisfaction depended on it, to
‘substitute ite disorotion or 1ts
satisfaotion for the disqretiqn_
or satisfaotion exorolsod by the

(1341) MEJELLE Applioation
of lts provislons, in modern
times ; )
Ci L79/48 IX 798
(1548) MEJELLE art. 226,
Provisions of art. inappliocable
where thore was never a sale ..
CA 187/4% X 615 \

(1343) Art. 487, 4838

OA 3B4/43 XT 283
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(1544) Art., 443 not applioable
to relations betwuon Advooata
& Olient.

CA 74/40 VII 866

(1345) Art, 478 OA 134/40
VII 405 '

R R R R ) CI R R ¥

‘authority in whom such discretion | .
or satis%action i8 voestud in lgw.

(b) Thet the H., Qourt would intoer-

ferg if 4t were satisfled that -

A i

vhe Direotor had not aaeted in

\
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CASES | (232)

MEJELLE

MEJELLE

(1346) MEJELLE Art. 494

The effect of this article is
that when a contract is made

on a monthly basis without sta -
ting the number of months, the
contract is automatically rene
wed each time when-twenty four
hours of 2 new month have' pass
ed without the contract having
been annulled by either side.
This article distinctly deals
with months and of no other
period. The article applies
only when at the expiration of
the month either party could
annul it, not heving done so,
qiis
nted to renew it. Whatever may
be the effect of this article
it could hardly be maintained
that when contract expired and
was not renewed by consent and
remained dead for a year it
could then be revived and consi
dered as having been automatical
ly renewed by consente.

CA 179/40 VII 493.

(1547) N.EEJELLE"‘ Lrt. 690, See&
Assignment..

a

(= 3

(1348) Art. 711, 232

Apply only to such fixtures as
- are the property of the owner

who sold the property. :

CA 238/41 IX 115, -

(1349) .4rt. 906

applicable where wall built on

wrong boundary where value

greater than that of land.

CA 68/40 VII 224,
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(1350) 4Tt. 910, 1635
C A 33/42 IX 378

- —-_.-———--—-.————-———————..m——

(1351) Lrt. 974. See Guardiansh

ip.~

(1352) Lrt. 990, 994, 1002
 CA 91/40 VII 314

-———--————--—----—-.—-——-—-

-u—-_-—————‘.-————---——-—---—

(1353) Art. 1028, 1035 Cleim to
pre-emption must be in' exact
form laid down in Mejelle.

CA 70/44 XTI 367.
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(1355) MEJELLE LArt. 1028,102

L clalm of Shufa sihiould be mads

immediately upon hcaring of the
sela in the words of art. 1028
or at the momont ol hoaring

of the conclusion of the salc ,
in ths words of art. 102¢.

CA 115/43 X 252

(1356) Art. 1028, 1029, 1030
Shufla S S CREIER =6/ A5
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hccording to Article 1176 Alil
Haidar's Commentary, the Muhayat
must be practicable and not

assumed that they conse absurd. CA 220/42 IX 773

Art,. 1226 XI 252,

Art. 1288 XI 252

(1359) ALrt. 1595. Not applica-
ble in regard to estates of
Christians since the enactment
of the Succession Ordinance. .
CA 147/41 VIIT 426

(1360) Art. 1637 PCA 57/38
VII 261

B U S D - TRS ME G Ghe e W TR e Gp G TR G v wd See ey S WM SR W S b TP S S

(1361) Art. 1641 IX 70
(1362) Art, 1645 See Mukhtars

(1363) Art, 1645 Where an action
is brought in accordance with
the provisions of art. 1645 the
requirements of rule 65 of the
CPR 19%8.must be complied with
beforehand. Rule 65 is not in
confliot with art. 16495,

CA 318/43 X 586
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(1364) Art. 1664 CA 179/42 IX 798

(1365) Art. 1667, Time commences
to run from the date when the
right accrues to'the plaintiff %o
olaim the .subject matter of the
.action. :

CA 28/42 IX 269

Bt o S G . S S . = W S SR S e e e S ew Gua e wed AP WS S Tm e S P e

(1366) Art., 1674, Whether a
document ' constituted an admission.
It is as follows: I received
from Government a sum of £300
as compensation for the land of
.+.0on account of all the heirs
of my late father. ;
HELD., It did constitute an
admission.CA 139/40 VII 376
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Mird land

(1367) MB: BLLE- art.l746
Cases in which it is appropri
ate for administering the oatih
under.

CA 2235/44 X1 570

(1368) Art, 1818

Gives a substantive and funda
mentel right, is still of effe
ect . TFor the abolition of
the right given by the article
in question a legislation far
more certain and passed by &a

" greater authority than an auth

ority which makes rules of
Court is required.
CL 349/4% XTI 333.

(1369) Art. 1259,

- in owner of land hes no regis

trable rights in the waters
of a public river or over the
land in which that river flows
CA 39/43 XL 186

(1370) MERGER ,
Judgment for possession partly
exccuted- later Judzment
confirming title To land
ipplication for completion of
execution of Judgment for pos
sgssion. Barlier Judguent not
merged in later Judgnent.

HC 57/44 XTI 260

——--.-———-—u-———-‘-—.-.-——————-———-

(1371) MEWAT LAND.

- glaim by Government %o land as

SR o 5 0/ O RERETSI SO)

(1372) MEWAT IAND, Meaning of*
revival of..

Tn order to redeen lJand from
the category of Mevat , the
claiment must prove revival.
i.e. conversion from the
unfruitful to thoc productivae
cL 65/40 VII 288

(1373) MEVAT LAND.
.. CA 226/42 X 202

- -

(1874) MINORS,

Dame.ges~ Guerdien exgcuteq
a contract imposing l;abil;ty
in damages on minors in c&s6 of
breach by guardian. Guardian

\

suthorised by competent agthq.
rity to sell put not to bind

MINORS (continued)

minors in Jemages, HELD
that in contracts entored in
to on behalf of minors whore
by a liability is imposed on

* the minors, tho cpproval of

the nppropiiate Court to sud
contracts ought to be obtain
cd,., Ch 88/43 X 208

(1275) MIRI L&ND

Sec Ottomen Iand Code Art.78
(1376) MIRT Built upon

The High Court in refusing

an application for an ordor
nisi calling upon thoe Iland
Registrar Haifa to show causo
why a picce of land registerod
in the Land Hegisters of Heifa
deseribed as "miri built upon
snould not be registered in
accordance with the Sharia
distribution. .

HELD, That, as the Petitionor
would bg entitled to a sharc
in the¢ land if it werec 'miri
built upon' but not if 1t wcre
miri and, =8, although the
lend wes registored as ™miri
built upon® as petitioners
elleged it to be, the first
respondont on the application

“of the sccond and Third Rospon

dents having regard to an Insp
cction Report decided that it
was miri, thore was a dispute
with regard to thc category

of the said land which involved
a dispute in effcct as to
ownership, and thereforo the
proper Court to decide the
potitioner's application was
the Iand Court and consequsntly
the High Court oould not ontor
tain it HC 89/40 VII 525

(1377) MIRI LAND Could not

bo subjcect of & Cheritable
Prust. CA 117/40 IX 291.
(1378) MIRI IAND Can be tran
sferred by way of gift- and with
out considerations !

CA 281/42 X 64

—u—-—--—_—-—._—q——m—————-——————_-—
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Miri- Misconduct- Misrepresentation- mistake - mwortal sicl

(1379) MIRI LAND., Gift

RN .

gift during the lifetime of
tiie “ransferor .

(}580) MIRTI Planted- since
1529- allegation by claimant
~land miri- Defenoe of ten
years prescrintion under C.L{
art. 20- not admission that
land miri,

Ca 54/40 VII 196

(l$81) MIRI Planted with trees
prior to 1331 devolve on inhe-
ritance a2s mulk. A claim to
priority therefore, not entsr
tainable,

CARI ST/ 40 VLT Ea50

(1382) MIRI IAND Prascriontive
title to.. :

In order to set prescriptive
¢itle to..under art. 78 of tThe
0t toman lLand Code it is only
necessary to prove occupation
and cultivation for a period
of ten years.,

Ch 65/40 VII 288

{1383) MISCONDUCT of arbitra-
tor. Sec Arbitration Proceed

RESENTATION OF
A misrepresentation of law,
generally speaking doss not
amnount to fraud but there are
circumstances in which 1% may
amount to a misrepressntation
of the speaker's view of the
state of the law which might
amount to fraud. CA 155/42

(1384) MIS]

(1385) MISTALKE OF LAV.

The fact that & person did not
know that the Iandlordsand
Tenants (Ejection & Hent Resy
rictions) Ordinance 1934 , was
not apylicable to & certain

town &id not constitute a mist

aks. of fact but a mistake of
law on his part.
- A 179/40 VII 495

o= _Mortpape —-

- ————g

RS f ( Cha g
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MORTAL SICKNESS. hdmissions
made 1in..Sec-Mortal Sickness
Serial No., 34.

(1%86) MORTPGALGE . Assignment of.,
An assignment of a mortgags

is a disposition of land with

" in the moaning of the Land

Transfer Ordinancs, and &
Registrabls right in land.,.

The question of 1its walildity
not a question of contract
alone, and - within thg sole
jurisdiction of the Iand Court
CA 154/40 VII 467

(1387) MORTGi.GE Deed

Datc of issus of mortgage deod
date of actual delivery thoreof
to mortgzagse for the purpose

of thé Companics Ordinanco
section 127

HC 82/40 .VII 528

(1388) MORTGAGE- Right of Loxt
agec to delivery of..

HC 85/40 VI 594

District Court entitlicd to look
at document other than mortgage
decd to determine whother any
thing dus under mortgage. Chicf
Bxecutien Officer limited to
Mortgage Decd 1tself.

CL 249/40 VIII 34

English &
Palestine
The essential diffsrence botween
an ©nglish Mortgage and a Mot
gage in Palestine i1s that ' in
an English Mortgage the legal
ownership passes to the mortga

gee.,
Ch 238/41 IX 115

o — e T ot - . St Srm W g P VS = S vee e

(1591) MORTGAGE  Heirs

(1390) MORTGAGE-

Payment of mortgags debt by
.some of the heirs:payers claimed
the proportionate share they
paid on behalf of others liable
under the mortzage- whethsr
payers entitled to claim.

Ch 10/42 IX 245
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MORTCLGE ; MO RIGAGE
o b - - £ AR Y et R - __'_1“__4“
(1592) MORTGAGE Deed- TInterest (1402 ; iait
montion of..in. HC 27/40 VITI . ( {'MORTGﬂGE vié;%;;%egﬂ
S e e 2L5 &, morbteagor could not whorse

. e—e——au-= @ consent had been glven %o
63Y) MORIGAGE t a reglst i 0
(1593) MORIGAGE not a register a postponment of bhe saly of

ed interest in land. the mortg =

- : : : gaged propsrty dgolle

G4 217/41 VIIT 547 forward and contest the vahl

o T S T R G - dity of the mortgage.

(1994) VORTGAGE not a Judgmant . HC 84/4& IX 529

and thersfore no Court (C0llects) mmmmmom——oo=m-oooosessee Ao

jon)fee 1s exigible under Itsm (1403) MORTGACE Validity of
55 of the Schedule to the Court The guestion whether & mort#

Feos Rules 1935 on the sale of age 1s or is not valid is &
mortgaged Immovable property. question of title to land end
HO 74/40 VIT 486 and that, that wes a matver in
"""""""""""""""""""""""""""""" which the Land Court alone had
(1595) MORTGAGE Law (Amendment)  jurisdiction. The guestion of
Ordinance S. 5° the velidity of an assignment
Ropealed the Ottoman Provisional of a morigage {5 equally within
Iaw Concerning the lorigage of the sole jurisdiction of the
Tmmovable Property arv. & Iand Court. Ch 154}40 VII 467
HC 85/40 VII 594 A e e R -
e e e e e e (1404) MORTGAGED PROPERTY= valiue
(1396 5, 8 VILII 349) of is what it would fetch
: CA 79/41) . 4% arn auction sale, and not ag
e ttalte b by i, A ST per the valuation of Land Valu=
(1597 ) MORTGAGE- Minors.  ers. 10 84/42 IX 529
Validity- contested on ground it Sthoot oesas s T -
that one of mortgapgors was & (1405) MORTGAGE- validity of ¢’
minor at time of mortgage. Assignment of, .,
C.E.0. granted contestor time to within sole jurisdiction of the
apoly to competent court. Iand Court. Ch 154/40 VIT 467
H=iD C.E.0.'s Ordez not T OAS O s == = = = e e R S
able. HC 20/42 IX 95 (1406 ) MORTGAGOR- Tenant of..
———————————— P Lt e The question is whether the
(1398) MORTGAGE - Prescription tenants of a mortgagor whosge
Once a mortgage,alvays & mor’t house was sold in execution
cage. There is 1o prescription are protected by the R.R. (D.H)
with regard to & moriease .« Ordinance 1940 R
ch 192/40 VII 527 HELD: The term landlord in S.2
--------- o L I i includes any person deriving
(1399) MORTGAGE- Release of _ %itle from the original land
without consent of co-mortgagor lord L person buying from the
HC 116/4% XL 39 , mxecution Office derives his
_______________________________ title from the mortgagor who

(1400 )MORTGAGE~ several mortgages is therefore the landlord.
in respect of one propertys IO HC 18/42 IX 96
hecd for separate valuation in e o e e e
respect of each. - : (1407 ) MORTGAGEE According to
He 26/40 VIL 210 / the Iand Lew of Palestine the
R R oG e e rights of a mortgagee depended
(1401) Mo RTGAGE- gegveral mortge on the validity of the title
gaé in respect of separate prope of the mortgagor, and the que
S tics- properfies to Dbs sdvert stion whether a mortgages was
1 ised separately and separate bids or was not a bona fide mortgagee
E to be made. HC 26/40 VII 210 is immaterial, ,
i i cA 72/42 IX 494
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Mortgage~ Moslem- MOTIbNSI

i

Motive . MUKHTARS

(1408) MORTGAGEE Right of 4.to
delivery of mortgcage deed.

HC 85/40 VII 594

(1409) MORTGAGE LAV (4Amendt) O.
SRS

"Confers on a purchaser in exe:

cution an indefeacsible title as
against the mortgagees- Yet,
there is nothing to prevent a
purchaser from eking an agreem
ent with the mortgagor to return
the property o him on payment
of the purchase price or as
night be arranged.
CA 223/40 VII 610
(1410) MOSLEM LAY OF PERSONAL
STATUS See Cyprus &
Incisa
(1411) MOSIEM Marriage of with
Jewess under 18
HZ 23/40 VIT 151
(1412) MOTION & Action See
LOTION Serial No.l5 . Vol.l
(1413, MOTIONE
Whether an anplication for 2
declaretory Judgment that part-
ies are divorced should be Bbrou
ght by action or by motion.
GORDON SMITH C.J... Although .
there is a discretion in the
Gourt to hear such matters by
way of motion , and which should
be carefully exercised, in my
opinion it is the most expedit
ious , convenient and satisfact
ory manner of obtaining a decla
ration of this nature.
CA 22/42 IX 328 :

—

(1414) MOTION Affidavit
An application by motion need
not be supported by affidavit
where the facts are not in
issue, but where the Tracts are
in issue it has to be supported
by aftidavit.C A .72/44 XTI 325
(1415) MOTIONS - Motion for
seiting aside an - L LS
Order.. At hearing of motion
affidaevit produced by oppqnent
Course open bto person moving
Court in such instance. o
CA 125/44 XI 379 ,

v = Py S e o= s o P e = OU B m mm T SR

Sent the inhabitants of & village

(1416) MOTIONS - Evidence

Court bound to hear evidence
where a party to & motion wishes
to lead evidence.

CA 159/44 XI 220.

(1417) MOTIONS Practice to be
followed in Tiling of.. .
In filing a notice of lotion in
accordance viith r. - 305 C.2.R.
1933 two docwaent s have to be
filed (1) The MNotice of Motion
as in form No.30 in Schedule 1
and (2) An afridavit as contem
plated. by the second paragraph
of* r. %05 stating sufficiently
the facts. : ; i

Ch 232/43 X 563, See Also, CA 48/43
X 251 and CA 249/43 X 549

The practice

to be followed where a .plications
by Motion are made under r.3095
including ex parte as well as
non ex parte applications is

for such applications ordinarily
to be supported by affidavits.
Ch 48/43 X 251

(1419) MOTIVE &

ot always important in a murder
Case . Cases when it beoomes
important.

Cr.A.9/42 IX 46

(1420) MOTOR VEHICLES See Licence
(1421) MUHAYA'4L See Mejelle &.1176
(1422 ) MUKHTARS

hold their office solely &t tlle
pleasure of the District Commls:.
sioner who appointed.them and
could dismiss them for any rea-
son or for no reason at all.

HC 43/42.IX 302

o o e o et o e e e e e A e

————— -

(1423) MUKHTARS. -
As such have no power to nepre

so as to agree to.an arbltration
offi their behalf- because art.
1645 of the Mejelle by virtue
of which they could represent
the villagers specifically ref
erred to proceedings in "an
action" and "an agtion" is a
proceeding in Court while an
arbitration is not suoch & proo
eeding. CA 283/4R X 44

l .
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Municipal corgorigion
egligence

(1424) MUNICIPAL CORPORATIONS
Ordinance 1934. s.111(4)

An appeal from a Judgment of a

District Court given under 8.

111(4) lies as of right to the

_Supreme Court. CA 124/44 XI 153

(1425) s.96(4)(e) HC 6/40 VII
117

5.96(5) heas reference
to markets for the sale of food
and drinks and does not author-
ise the collection of fees in
respect of immovable property
in the Bxecution O0ffice.
CA 191/40 VII 511
(1426) s. 107

Se 115

s. 116

ShurllY
CA 92/42 IX 5093
(1427) s. 104(3) Yhether
Municipal Council competent to
meke By laws under..
CA 49/44 XI 607
(1428) s. 133(1) Repeals 0tto
man Laws mentioned in the 13th
Schedule.HC 43/42 IX 302
(1429) 8th Schedule s. (1) &
2(1). Deposit payable at time

of nomination- candidate nominat

ated when his name is written
on the Nomination paper and
handed to Heturning officer

S. 2(1) of the 8th Schedule
must be read with s. 1(1) of
same Schedule- A%t time of nom
jpation it is the duty of the
candidate to deposit with the
returning officer the sum dema
nded. HC 45/40 VII 342
(1430) MUNIOIPAL CORPORATIONS
(SEWERAGE .DRAINAGE AND W TER)
ordinance, 1936. Se 15(c

1,
24

(1431) MUNICIPAL RATES
See Rates and TaxesS.

Municipal Tribunal' Murder
Notarial = _ ._. :

(1432) MUNICIPAL TRIBUNAL
The Munioipal Tridbunal is nob
a Magistrate's Court and no
appeal in view of the provi
sions of Reg. 6 of the Defence
(Munioipal Tribunels) Reg. 1941
lay from a Judgment of a Muni
cipal Tribunal. - '
Cr.h. 147/42 IX 62

o--'---—--—w——-.‘-ﬂ--—-——--—-—--w--

(1433) MURDER- Attempted

In order to obtain a conviction
of..attempted murder- premidit

ation wnich is a necessary ing

redient of the offence must be

present.

GiClOQ 8-222(2)
IX 203

-————-——-————u—--——‘———--————-

(1434) MURDER see Onus.

Cr.A.33/42

---——._..-.——.-——--—————---—----—-—

(1435) NEGLIGENCE of servant
onus of proof..CA 59/40 VII 179
(14%6) NEGLIGENCE Fact that

A was walking in his left side
of the road and was overtaken
from behind by a motor oar,
well over on its wrong side of
the road- prima facie evidence
of negligence. :
CA 113/40 VII 363

- o o= - -————-u-————-—“—-—-—-————--

————-—-———-—————---—-—--q———u_—

(1438) NOTARIAL CONTRACT OF
LEASE for 3 years.
HC 41/44 XI 438; HC 105/44 XI
478. : »
(1439) NOTARIAL DEED.
Before a Notarial deed oan be
executed it is essential that
a Notarial notice be served-
on the debtor claiming payment
of the sum socught to be exeou
ted., HC 154/42 X 28

L




(84B) DICEST OF CASES | (244)

NOTARY PUBLIG

(1440) NOTARIAL DOCUMENTS .
COPLAND T..

Notarial documents
are of two kindsy; those drawn
up by a Notary Public and tho se
on which the signatures are mere
ly attested by a Notary,., When

. I say " "drawn up" I do not mean
these words to be taken litteral
ly , the document may actually
be written by the Notary or it
may be expressed to-be drawn up
by & Notary . AY the present day
this Iatter procedure is the one
more usually followed, Ths docu
ment is drawn up privately in
the Tom of a deed drawn by a
Notary and he attests the content
and the signatures; but both do
cument s. oome within the category
of those drawn up by the Notary.
These doouments drawn up by &
Notary can be executsed directly
but a document on which the
signatures only have been attes-
ted camnot be executed except
after Judgment is given on it.
The date of, and signature
on such a document only can be
considered as proved,

HC 58/41 VIITI 414
(1441) NOTARTAIL NOTICE

A Notarial Notice is not neces.
sary to be served on a party to
carry out a contract he entered
into, “if that party has put

. 1t out of his power to carry out

that contract.,

CA 90/43 X 225
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(1442) NOTARIAL NOTICE
Where parties to a contract have
allowed the period fixed in that
contract for the completion ther”
gof to lapse although thec said
contract dispenses with the nece
ssity of sending a notarial
notice in case of breach by eifher
party they must be deemed to have
impliedly extended the time ment
‘ioned in the contract, and in -
order to fix the new time for
completion, it is necessary %o
Serve a Notarial Notice.

CA 90/43 X 225

(1443) NOTARIAL NOTIGE

"No need to serve.. by dismis

sed employee if Co, in liqui

dation, :

CA 58/40 VII 187

(1444) NOTARIAL NOTICE- When

not necessary,

Art. 106 of the Ottoman Civil
Procedurc Code provides in

- general temms for the neces-

5ity to serve a Notarial Not
ice in all cleims for damages
for the non performance or
delay in the pesrformance of
e contract, but where the
breach complained of could not
be remedisd by performance
8 Notarial Notice in such a
casg would be useless- and
hence unnece?s?ry.
b

The requirements for serving
8 Notarial Notice is a subs
tantive requirement of law as
& condition precedent to the
validity of a claim for dama
ges~ and is applicable aqual
ly in proceedings before
arbitrators., CA 126/42 IX 604
(1445) NOTARY PUBLIC - Documents
drawn up by Notary Public can
be executed like a Judgment
and put in execution directly
This is the-settled Law,

HC 58/41 . :

VIII 414 HC 41/44 XTI 438

(1446) NOTARY PUBLIC Law .
.ar.69

See Notarial Deed
(1447 ) NOTARY PUBLIC IAW

s L o :
Concerned merely with provid
ing machinery to compel evict
ion-upon failure to vacate

and does not extend the time -

for a period of fifteen days
after the expiry of a contract
of lease. HC 41/44 . XTI 438

SU S n T G Sw e A WS Ea Y = e S Sm e wn A S T . wn = Em .

(1448) “art. 72. :
should read "drawn up by a °
Notary or attested by him"
since the original Turkish
text does not contain the
words "drawn up-privately but®
HC 58/41 VIII 414 ;
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(1449) NOTARY PUBLIC LAW

© Art., 72 .
Undertaking in lease by lesses
%o exeoute notiarial pledge to
secure rent..Notarial pledes
exeocuted in accordance thers-
with-~ Pledge and lease to be
regarded as one for the purpose
of art. 72 .HC 52/40 VII 396

NOTES OF TRIATL COURT,
ls undacessary and indesed

1 Yonea syl
‘v to take a note of svery
7 sald in the cross exeamin
o witnessss.,
Cr,i.39/45 ¥

B T B Y b e e W TW Aw e e e w s ey
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{1451} NOTICE OF ABFEAL

See Appeal. G4 89/40 VIT 258,
{1452) NOVELTY.

» Court of Glvil Lpoesl on an
appeal from the Appsllate Judg-
ment of the District Court will
net deal with qusstions which
Novelty, complexity
or genaral imporiance.

57 s

CA 115741 VIII 296
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(145%3) OATH see Mejelle
art, 1746(4)
CA 225/44 XI. 570

(1454) ONUS OF PROOF.
Parties may agree on whom it
should lie~ As a matter of agr
eement between parties onus of
proof of any particular fact
or its non existence may be
placed on either party in acco
rdance with agreement made bet
ween them,P0A 34/39 VII 273
(Re Hooley Hill Rubber & Chenm
ical Co., v Royal Insurance Coe.
1920 1 K.B . p.257)
(1455) ONUS OF PROOF Whether
the onus of proof shifts to a
1itigant who proved presoript-
ion to prove that he ocoupied
as a tenant
HELD Opus not on respondent to
prove ‘a negative namely that
he was not a tenant.
CA 167/42 IX 701 :

Aot b fasb ot WSl

{14563 ONUS, General rule ig
that onus aluays on prosacub
1on to prove all constituent
elements of the offence chax
ged in tho information,in &
murder case~ if prosecution
proves a prima facle ocase of
murder, then the burden shifts
to the defenca %o show or to
prove that there wzs ahsence
cl’ premiditetion or such degrse

O provocation as will reduce
the erime, Cr.A.199/42 X 1

%
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1457) ONUS OF #RBOOF
in criminal casss always on
the presecution (unlsses there
wes provision in the statute
10 the contrary) CGr.h.L7/42
X B40
{1458) OFPPOSTTION Third
Party.. Guly mzde before the
Jivil Proecedure Rules 1938 came
into force must be appedled under
the riles laid down in the Judg
ment by Default (District and
Land Courts) Rules 1926,
Gh 152/41 VIIT 409
{1459} OPTION Mejelle ar.t 226
A Perty wishing to take advanta
ge of the option provided by
art. 220 of the Mejelle it
is necossary for that party to
manifest the exercise of its
option by some act.

CA 60/42 IX 372

fa eme

Ty mm e

(1460) ORDER IN COUNGIL.

Prima feacie an Ordexr of H.M. in
Council must come into operation
from the day upon which it is
made, and therefore, as there
weas no provision in fthe Palest-
ine Citizenship (Amendment) Order
1939 as ‘to the date upon which it
was to come into fores, it must
have come intc operation on
July 25th , 1939 which was the :
date thereof.H} 55/41 VIII 327,

B0 oat €18 WD AV a3 W FO9 VE Gw SN Bw S e WP W e e Y S - S " S = —— - — 0

(1461) ORDER IN COUNCIL can never
pe ultra vires.HC 63/42 IX 425

e G 8 A e e e fom A - St D Gne U S e g aa WS 0w me

be varied by an Ordinance unless
power to vary in any manner is
conferred by the 0.1.C.itself
CA 279/42 X 96
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ORIGIﬁATING BUMMIONS
266 O.P,Rules , 1938 .

(1465)
St Y.

————— ‘lﬁl-l--Oﬂﬁ—d“c-—_-————u-—p!.n

o

(1a64) and seg re 260
‘ﬂ)—————'“e‘?“#!ﬂﬂ.‘ ———————————— o~ pn
(1465) ORPHAN'HY FUND

The question 18 whether instal
ments paid on agoount of the
mortgage deed should be debited
against the oapital or the inb
erest account.

HELD that since the object of
investment is thatb the orphans
should get interest. Execution
officer should be instructed
that the payments on account
must be credited on the incone
account first.

HC 70/40 VII 478

(1466) - . OTTOMAL ¢,P.CODE
Lanc Settlement officer nob
bound by.CA 171/41 VIII 470

.--_—————--.-———.—-——.————-———.——_-—-—

(1467) art,80
A defence against 2 docunent
may only b€ proved by document

-

ary evidence, the admissions
of the opponentv OT entries in
the opponent's bookS e

ch 168/41 VIIT 563

—-——-——_.-—....———-——.—.—-—.—.—-——-—-——-—

ATt .80, Propsr inter
gee Evidencs Ue

(1468)
pretationof..

s, 14, & see cal5/42 IX 157
(1469) ATt,80 CA 245/43 X 520

e e o e v o o

(1470) Art. 80 has no applica
tion to a case where the prov
jsicis of S. o8 of the Parine
rship Ordinance applye. .

The question is whether oral
evidence admissible tO prove
that a partnership agreemen’t
had come to an end.

cL 263/4%. X 5956

(14?1)'Ar£. 80 XI 204
ATt 0 Land Court nob

pound by..CA %17/44 X1 641

—.-.J.-.....—_..-—....-_.-—.—-

-—— - — - e S8

.————-————--—--

(1472) Art. g2 IX 710 _
Art. 106. Se8 Notarial

Notice. .
Art. 110 gee (Profit)
ch 69/42 IX 422

_--—.-—-o——u-—-—--.q-.—

-—-‘-.——.—.——-—-——.—-—

. (1478)

Sniiad

o

oTMHOMAN O of ¢ . PROUEDURE

(L473)  Art.lll sorroot
translation Of ..

ho1f it is pointed oub and
provided in tiie boldy of the
contract that in the evont of
failure of any of the partias
in the carrying outb of what 1@
sndertook he pays to the other
party & fixed amount as damagas
no greater Or less should be
owarded. POA 30/39 VIII 116
(1474) ATT. 111 , 112
gorrect translation of «s
POA B0/39 VIIL 116 &b p,118,119
(1475) Art,
ch 85/40 VII 204

(1476) art. Ikt ks

Cee Damages. LTnese articles
arve independent though when it
comes to assess the damages cau

cod the pleintiff may fall back

on art. 112
PCA 30/39 VIIIL,

(1477) Art. 112. Applies not
only to & single obligation tO
pay money
whete there are reciprocal und
erbakings. PCA 20/39 VILL 116
ATt. 117

Not limited %o & joinder as @
defendant LT contemplates &
statemsnt:

—.——-—--_.-.-..——-..——_—

(1479) ATE. o1 & 280
CA 216/41 VIII 607

———————————————— n-—_—‘——----'-‘ .

(1480) &rt 282 i

When art. 282 applies and the
third party is & Government
Department the resultant proce
edings between the creditor and
the third party are such as
fall within the ambit of the
crown Actions Ordinance.

CA 165/40 VII 476

--.-.——-—-t-——..- _———_-————-——————-

but also to a contract

~
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OTIOMAN LAWS
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(1481) OTTOMAN COMMERGIAL CODE
"art. b7 }see Carrier

63 )
145 - VII 191
145 X 271
204 VII 94
205 X 271

{1482) OChap. V applicable to
taxis.. sec Carrier.

o . e P e = Ve m S S G T Em S e G e g G v e e b

1AV REGULATING THE RIGHT TO-
DISPOSE OF IMMOVABLE PROPERTY
1331.

Article 17 has not been
impliedly repealed by s. 8 of
the Mortgage Law (hmend) Ord
the only effect of that section
being to deprive the mortgagor -
. of the right to ohallenge the’
title of the purchaser after
sele, even if he had good cause
for his delay in bringing his
claim,

(b)

From the wording of art.Ll7
there is no support for the
proposition that that article
is not & bar against a claim
of ownership based on a. regis
tered title.

- - -

(1484) art. 5.
Extends to application under
art, 41 of the 0T. Tand Code.

(b)
accepted translation of..
"TPhe rules for disposal and
transfer in the manner snecif
ied above of vines and Lrees
plants and puildings together
with the fixtures ang additlons
constructed on . ..waqf land
will be the same a8 for_thq
land itself. CA 245/40 vIIL 8

ot o v o gt T S 002 P

——-———-!‘—-ﬂ--—_---"

.._-H—.-.-.————

zi;éé;_6£50MAN 1AW OF INTEREST
ART, 4. IX ZONE

ATt, 6. IX 443

ot =

(1487) OTTOMAN IAW OF INTEREST

. Article 6
Oharging of usurigus &s opposed
to excessive interest not conir
ary to Public Policy in Palest
ines PCA $4/38 VII 94.

i)
Lenders rights under art. 6
preserved. CA 49/40 VII 199

(c)
Applies only to transactions
of lending and borrowing and
no% to all transactions betwe
en a debtor and a creditor.
CA 7/43 X 395

n—l-n.—————--—_m——-—-—-————-na-——_—u—-————

. (1488) OTTOMAN LAW OF INHERIT

4NCHE OF IMMOVABLE PROPERTY
1351 art. 9

not applicable to cases of

Vaqf Sehih.CA 203/40 VIT 584

(1489) OTTOMAN LAND CODE
ATt. 20 CA 54/40 VII
196
ATt. 20 LA 56/38 VII
: 105
ATt. 41 CA -187/40 V1I
357

Art. 47.

. Applies to sales between priv

ate persons as well as to &n
original grant of land by the.
State. CA 160/43 XX 397

Lrt. 78. Claim to land
under. CA 122/41 VIII 448 See
also CA 65/40 VII 288

ATt. 78 To establish

title necessary to prove both
possession and cultivation

© CA 57/40 VII 173

Art. 105 VIL 421

>————--"—u——-——-——-—-—-——n—— W e o -

(1490) OTTOMAN MAGISTRATES
LAW

ATt. 24 See Recovery

of possession.
' Art. 84. VII 331 )
ci 107/40)

FaRzh Noa




pert of art, 24 it is for the
plaintiffs to prove foroeful
sjection by aflirmative evid
ence, 04 190/41 VIII 484

(251) DIOESD OF OARDS (ube)
OTTOMAN LﬂWS'— 7 T s bf@bﬁ;ﬁ:i;wé ‘"t‘: ‘
e ¢ 8 49 13 ot S - =5 T ety Aot , et
(1491) OTTOMAN VLOTSTRATES 14W. (1494) OTTOMAN AV OF |
in an eotion undér the second Arzfg?ITION. ;

b,
The laest paragraph of art.24
is an administrative arrange
ment to prevent disputes bet
ween cultivators and the own
‘ers of land and to inform the
public that the only resort
for settling disputes is the
law and the Courts, although
the person taking possession |
of the land has & legal right
totdit. OA 200/42 TGN776

Gie s
Essential requisitecs of art,.
24, CA 66/44 XTI 310

HC 86/43 XI 46

(1492) Art. 26. CA
VIII 218
CL 91/41

hArt. 53

(149%) OTTOMAN LAW OF PARTIT

I0N OF JOINT IMMOVABLE
: PROGPERTY »
Under this law all the various
acts to be done in partition
nroceedings are Judicial acts
and must be carried out by &
Judicial Officer and not by
an Administrative officser in
other words, by a Magistrate
in his capacity as Megistrate
and not in his capacity &s
Chief Execution Ofricer.
HC 42/43 X 239

|
L J::\.I't . 6 ;

Effect of ... Judgment 15
sent by Magistrate for inform
ation only and should nogsbe
scted upon until & copy L» !
served i through the E.Of.

He %6/40 VII 269

‘¢lub not a public body and

Correst translation of..

" Duties in connection with
partition are given by law to
the Magistrate and not Exaoub
ion Officer. Nothing in artie¥
that Execution Officer misd
inform Regilstrar of Lands.

HC 36/40 VII 2369

(1495) OTTOMAN PROVISIONAL
LAW FOR MORTGAGE OF
IMMOVABLE PROPEKRTY,

J;a.I‘t. lv

applies to all proceeds such

as rents found in the hands

of a receiver,

HC 16/41 VIII 155

1528

art. 4
repealed by the Mortgages ILaw
(Amendment) Ordinance 5.5
HC 85/40 VII 594
Ch 255/42 X 34

(1496) OTTOMiAN LAW REGULATING

THE RIGHT TO DISPOSE OF

TMIQVABLE PROPERTY 1329

art, 4,

The effect of art. 4 is to put
an end to the undesired practice
of having land registered in
namss other than those of the
real OwWners. : ' |
Ch 207/42 IX 794 ]

.....-——_...—-._——_-_u——-_——.———_-—--—--

(1497) OTTOMAN LAV OF SOCIETIES
Registration of club under . .

member thersof not a public
ofTicer. HC 49/40 VII 381
(1498) OTTOMAN LAW ON WERKO
and Musaqgafat.

Impliedly repealed by the
Urban Property Tax Ordinance
in ares in which it applies. }
(1499) OWNERSHIP

Proof of ownership not mere
technicality ;
cr.A.101/43£x-506 :

ownership- Judgment for=
See ILand Oourts.(Amﬁnd) ord.

1939,

SNSH((38)
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(16007  OWNERSHIP
When used in refercnde to the
0ivil Lew of Palestine may imp
ort the sense of & limited as
well as absolute title or pro
prietury right, nevertheless,
when 44 15 used or has to be
given & meaning in connection
with Waqf Sahih then the dist
inotion disappears since the
Raqebeh and equivalent of
Tassaruf are according to Mos=
lem Law merged together in the
waqf itself and the beneficia
ries therefore must bs and are
generally denieg any propriet-
ary status therein.
CA 100/40 VII 318

(1501) OWNERSHIP admission of
by Governmen t- See "admission"
"Page 5 Serial No.32 (Vol.l)
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(1502) PALESTINE (Amendmsnt)
Order in Council 1935
Since the coming into force of
" .. the term “FOREIGNER" in the
Succession Ordinance 1933 must
be read with refernce to the
new art. 59 of the P.0.C 1922
substituted for the former art,
5¢ by the said amending Order
in Ccuncil.PCA 58/39 VIII 274

(1503 ) PALESTINE (Appeal to
Privy Council) Order

‘ in Council Art. 2
"Jﬁdgment" includes "sentence"
In spite of this 1t nust be
pointed out that the recital
of this : Order in Council ..
refers to the provision of the
previous Palestine Order 1in
Council whereby the right %o
_appeal to the Privy Counc il is
RESTRICTED only to Civil clalms
Application for forfeilture of
ships should be made t0 phe
'District Court on its criminal
‘side- and leave Lo appeal could
therefore not be granted the
case being a criminal actione.

POIA 2/42 IX 79

/

-

Ut b dnﬁﬁﬂ

PALHSTING OHDER TN QOUNOR

(ki )

S . b gl 1) L B DR AR
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(1604) art. B(a)
Case undar,Lf value of land
exoeseds L«P,H600
POIA 1/40 VII 160
7/40 VII 450
24/4% %I - 3%

An eppeal lies to HeMs in Coun-
cil where issue in dispute ls
capable of being estimated in
sterling value to the amount
of L.P.500 or upwards= no pro
vision under article 1s made
for appeals not capable of being
estimated— :
The sterling valus of the
consequences of an eviction is
incapable of being assessed.
PCLA 7/44 XI 388 |

Art., 6 (a)

Supreme Court cannot vary a
Statutory provision of the law
the power Lo enlarge the period
not given either expressly or
impliedly.PCLA 1/42 TX 144

Art, 6
The provisions of art. 6 are
applicatle to appeals to the
Privy Council whether such ap-
peals come under art. 3(a) or
3(b) of the Order- and therefore
there is no substance in the
submission that the provisions
of art. 6 aré not applicable to
an appeal that lies as of- right
but only to an appeal that
lies at the discretion of the,
Court under art. 3(b)

b- Ars: B0

that if the Supreme Court is
given power under art. 20 to
rescind an Order granting leave
to appeal where the applicant
has complied with the conditions
a fortiori it must have jurisdi
ction to rescind an Order grant
ing conditional leave where the
applicant has not complied with
the terms of that order.
POLA 9/4% X 608

art. 6(a)

PCILA 20/4% XI 50
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(1506) PALESTING {Appeal to Pri (1508) PALESTINE (Holy Plapes)

- vy Council
art, 7

Power gilven to the Court under..
to direct that the execution of
the Judgment be suspended pend-
ihg the appeal to the P.C. -can
be exercised. by the Court only
when granting leave to appeal
POLA 3/44 XTI 394 ¢

0 in Counoil

(1506 ) PALESTINE CITIZENSHIP
(Amendment ) Order in C.
1939~

came into force on July 25th 1¢

Palestine Courts will take judi

cial notice of Order as it had

been enacted and published in

the Gazette. Cr.Al15/41-VIII 420

art. 7(1)(a)
The temporary residence for the
purposes of travel or healti or
business is not residencec within
the meaning of art.7(l)(a) and
the qualifying residence for
naturalisation under the arte.
only begins to run from the date
of registration as an immigrante.
HEE RS /A1 T 61t

b
Interpretation of words "resid-—
ed in Palestine" appearing in
article, Order empowers legls

-lative to prescribe

conditions under which persons
mey lawfully enter and reside
in Palestine.
HC 68/44 XI 337

-—-_-...--——-——-—----—.-——-———-—n-———

(1507) PALESTINE (Holy Places)
Order in Council

Object of..to take disPuyes_of
certain category out of jurisd-
iction of Palestine Courts .It
could. be used as a protective
measure as & means of defence
—Could be invoked ©O pres?rve
Statuss quo~ Party caniow
claim land and rely at the Same
time on Order.CA55/40 VII 291

2 - v - S e e

e - -
- o o - oo e S g W o o e S

~Order in Council 1934
arts, 2 & 3
It is for the Court of trial
to make up its mind whethery
a question has generally aris
en within the meaning. of &art.
5. :
(2) Open to Court of Civil
Appeal to interfere if it :
thinks that the Court of Trial
hed come to a mistaken view:
on whether such a question
had generally arisens
CA 55/40 VII 291 (See Judgment
of FRUMKIN J. dissenting
cemetery

Holy place only when there are
special facts to make it 80O,
evidence should be adduced To
this eflfect.CA 28/40 VII 243

— o e e S - T O AR W e me Gt - e e W O 06 0D oy & D B 0D

(1509) PALESTINE OHRDER IN COUNCIT,

1922
art. 40(1) (a) XI 153
art. 495
The word “Judgment" includes
*Tnterlocutory Order”
CA 154/40 VII 467
VATIE - &X))
_Art.43  VIIX 593 )
Art.43
Exciuded by s. 8(3) of Registrars
ord inance = not excluded by 8S.l7
of that Ordinance and an appli
cation lies to the H.C. to set
aside an order of the #fegistrar
thereunder. HC 74/40 VII 486

3 Art.43 .
By art.43 the S.C. sitting as
a Court of Appsal shall have

~ jurisdiction subject to the

provisions of any Ordinance
to hear avpeals from all Judg
monts of & Distrigt Court in
first instance. “hers is no
Ordinance restricting appeals
from trials by & bistricy
Court sitting summarily in
Offences under the Immigration
Ordinance and the right of
Appeal cannot therefore be
affeoted.

Adme 8/40 VIIT $39



Qasv)

DIGHET oF OALHS

LR

o (ap8)
PALESYINE BONRER ot st e AL DANIE
= st PALIBITNG

-, (1510) ?%gESTINE ORDER 1y
OUNC II, 1958
¢ bﬁl'zo 46 ‘Goﬂt)

oannot be invoked to auth
the introduction of Engliggise
Rules of' Procedure which have
not been embodied in the Rules
in force in Palestine,
CA 66/40 VII 220

- —— e
- A b TT P e o v o v  — an .

(1612) Art. 46

When'and under what circumstan
¢es 1s to be invoked.

Enriches the jurisdiction of
the Palestine Courts.
(PCA 1/35 2 PLR 390)

: CA 113/40 VIL 363

(1512) Art. 47

Meaning of "persons in Palest
ine ".in...CA 11/41 VEIT 241
(1513) Art. 50

Crown Actions Ordinance in
force despite repeal of..
Ad,8/40 VIII 15

(1514) Art. 51 & 54
. The words "suit?” and "action"
mean "any proceeding of a Jud
icial character in which the
_powers of & Court are invoked
Neither word strictly approp
“-plate to denote non litigious
proceeding.PCA 41/42 X 328

; (1515) art, 51 - 52 :
consistent with s. 5 of the
Civil and Religious Courts
(Turisdiction) Ordinance.

CA 100440 VII 318 ;

{1516) Art. 51. :
Act ion for decree of nullity

7. @ wguit regarding marriage"
within the meaning of.s
CA 11/41 VIII 241

o 7) Art.52
'éggie% ﬁeligious Courts havi
under art. 52 exclusive jur :l
diotion in matters of Pergog
Status where all the partie
to the dispute are Moslemse

HC 80/42 1X 467

(1518) Art, 64 (z)A

e o s

CA 149/48 1X 619

00 BTDG 0t B9 et D OBV Bt e <o (9 M ) 4D 40 g O I S ay

(1619) Art. 68
Action for Breach of Promise
of Marriage within Jurisdietion

g of DoC.

Sp.T. 2/43 X1 76

Foup o @n o w0 G e o o o o o v - AP 2B g0 08 29 o4 BV 48 0
" (1520) Art. 55

Sp.Tr.l/41 VIII 216

(1521) Art, 55

MA 20/4%3 X 124

MA21 /42 IX 220

—————————————————————— 4 8l 4 o b PO e

&pplication under should he made
before case listed~ or at least
comes up for hearing in the part
icular Court concernad.

MA 28/44 XI 396

(1523) Art. 55 :
The applicant envisaging the
institution of proceedings for
a decree of nullity of marriage
or a decree of divorce against
his wife on ground of adultery .
applied to the C.J. to determine
which Court shall have jurisdic
tion in such matter. The C.J.
ordered the D.C. Tel Aviv to
assume Jurisdiction.
MA 27/42 IX 268

b

Decisidn of C.J« under first
part of ..could not be challenged

c : :
fihere the C.J. under the first
Part of.. determined which Wourt
shall have jurisdiction- the
question of the consent of the
parties concerned to the jurisd
iction of the Court so determined
to assume jurisdiction does not
arise., HC l44./42 X 4
(1524) Art.59 VII 310

Art, 64(il) XI 381

Art, 64 VII 140

—-——--—-——--—-—-———-————--ll—u—-—----

(1525) PALESTINE JEW award of

maintenance to wife of..
Rabbinical and not English Iaw
applicable. See Maintenance.
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PARTITION

Partnership

TI5Z6) %5
P%LESTINE = Territorial limits:
0 e

Palestinian Legislation not
empowered to legislate with re
gard to aocts committed outside
es Cr.A.63/39 VII 1 -
(1527) PARCELIATION not a dispo
sition. See Disposition.

CA 78/40 VII 237,

(1528) PARTITION

If property could not be parti
tioned, the only remedy in law
is to sell. CA 140/41 VIII 579

b
Jointly owned immovable proper
ty partitioned unofficially.,
Partitioned property remained
registered in name of joint own
ers- action for partition-
Which party should go to compet
ent Court to have registration
set aside.CA 183/44 XI 619

o
Jud gment for partition & parce
llation and not for possession
8 separate action for possess~
ion under art. 24 of the 0.M.L.
should be brought.HC 86/43 XI
------------- 46
Action for partition of jointly
owned immovable property -~
Disclaimed by certain co-owners
in favour of others .Court to
take cognizance of such disclai

mer, CA 378/43 XI 234,

(-3
Partition of Immovable propserty
ordered~ property knocked to
highest bidder- application by
highest bidder for withdrawal
on ground of discovery of mater
ial misdedription of the proper
ty sold. Refusal of application
by Maglstrate on ground of being
funotus officio. HELD Magistrate
order for sale a JUDICTIAL DECIS-

TON, HC 24/44 XTI 117

(1529) PARTNERSHIP- See Arbitr
ation sub misconduct.Serial No,

138 page 27 Vol.l. :

(1530) PARTNERSHIP

In order to prove a partnership
& party must do more than adduce
evidence that a partnership was
commonly believed to exist

CA 5/44 XTI 562

(1531) b

Application for dissolution

of a partnership and consequen
tial ection thereupon should
normally be made by an Origin
ating summons, ‘
CA 61/42 IX 428

(153%2) c
Resolution for expulsion of
partner from,
There are two principles which
should be taken into consideyr
ation in determining the wvalig
i1ty of a resolution to expel a
partner. (a) that the clause
in the partnership agreement
providing for the expulsion of
a partner should not be relied
upon unless there was good
faith and (b) the partner whom
it was desired to expel should
be given an opportunity of
defending himself.

5 :

The written notice of the meet
ing to consider the expulsion
need not set out the allegations
against the partner

3

Whether a member is detrimental
to a partnership business is

.e8sentially a matter for the

partners to decide and the Court
cen only look to ses if therse
was evidence upon which the
partners could reasonably come
to that conclusion.CA 242/40
VIII- 4

(1533) PARTNERSHIP -Existence
of to be proved by & note or
Memorandum in writing- not nece
ssary that party to be charged
must have signed the note or
memorpadum. CA 155/44 XI 204

(1534) - (b) Expulsion
of partner from- ,.principles
to betaken into consideration
in determining validlty of
resolution.0s A48/40 VIIT 4

N\
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(1625) PARTNERSHLP
tation of deed of 4,
0A 107/44 X1 550 ;
(1536) PARTNERSHIP omxmmc;fc :
Se 2(2) cA 156/44 XI

204
(1537) s,.18
Does not debar Judgment being
glven ageinst a partmer in an
actlon brought against the’
partnership and the partners
thereef, but that it debars
the execuvion of the Judgnent
So obtained agalnst the partner
under oertain conditions.
CA 147/43 X 297

Interpre

{1838) s 70

Foreign partnership. A Foreign
Partnership by forming a partner
ship in Palestine must be regard
ed as carrying on business in
Palestine and irf it does not
reglster in Palestine, it is an
1llegal body under s: 70 of the
Partnership Ordinance.

CA 223/41 IX 174

(1539) PATENTS & DESIGNS.

A e JLL{(IL))
Application for grant of a
patent- application opposed-
opposer succeeds in his applic
-atien under s. 11(1)..Applicat
ion refused. CL"28/43 X 109

O A S TR UY mE GA SI BI LD SR TH TE TR NS TS W0 We G0 W4 e S R me ew wm Sm A wm

as amended by the Pensions (Am-
endment) Ordinance No.2 of 1938

b S. 18 A
It eppears Irom a comparison
of paras(l( and (ii) of s. 18A
that the legislature intended
one pension to be pald in resp
got of the widow or widows of
a2 decsased ?gfioer.

'When the High Commissioner has
xercised his discretion vested
n him by s. 18A and has granted

a pension to the widow he has

performed the functions vested.
in him and it becomes the duty

. of the Administrative Officer

- charged with giving effect to

the High Commissioner's deoision

to pay the widow entitled %o,

the vension and such Officer,

VT PP i - ORI S Ay e

may therefore be dalled upon
to distribute between the
widows of the ddoscased offivor
SO lorng as thers are more

than one & pension of &apn
anount whioh has been Fixed
There 1s no express provision
in the law direoting that the
pension should he &llooated in
any partioular way.

HC 38/41 VIIL 237
(1541) PENSION.
Claim by & deceased wife for
pension as of right- oclaim not
falling within the provisions
of the Crown Actions Ordinancs
Actlon dismissed as it was not
entertainable under the Crown
Actions Ordinance s. 3(1)(b)
Whether claimant can succeed
Course to be adopted was to
apply under r, 21 of the C.P.He

b
It is settled law that a widow
of & deceased officer has no
statutory right to & pension
CA 2232/42 IX 766

So il & 69 6T o0 80 <D i ) B &)

(1542) PENALTY See Maximum Pen=-
alty. '

D . :
A penalty cannot be imposed in
respect of the futurs.
Or.A 6/41 VIII 61
(1543 ) PERSONAL INJURIES
Loss of time and demsge to bus
iness due to .the ineapacity of
plaintiff- properly classed as
personal injuriss.
CA '113/40 VII 363
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When there is a clash between

- the personel law of the parties

the law of the defendant should
be appned;cA 11/41 VIII 241

Will good and valid in acceord
ance with civil form not invali
dated by ocontaining provisions
or dispositions against the
Personal law, (See Suceession)

CA 106/40 VII 310
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Personal. Status | PERSONAL STATUS
(1545) PERSONAL STA ABS
TATUS (1549) ABSENTEES 5. oo .

Alimony & Maintenance

The allowance awarded to a wife
consequent upon a Judgment of
geparation oomes under the head
ing of YALIMONYY and not Maint
enance. HO 1l44/42 X 4

(1546) b
Alinony is a payment made to
a wife efter a decree of divorce
or a separation has been issued
or during the pendency of an
action for divorce or separation
. in certain circumstances.
-Alimony is a matter within the
exclusive jurisdiction of the
Rebbinical Court HC 146/42 X 24

- {1547) o

Alimony & maintenance
TRUSTED C.d .

: As articles 53 & 54
of the Order in Council draw a
distinction between alimony and
maintenance I think these Courts
are bound to enquire into the
English meaning of these words
but having ascertained that there
under alimony is a payment by a
husband to a wife in conseguence
of divorce proceedings, and that
maintenance means certain other
payments, such payments, when
thelr nature is ascertained will
respectively be governed by the
Lew of the Community ccncerned.
I do not think the application
of the English meaning goes
further then that. -

" Ho 1lz2/42 IX 213

(1548) i ;
ATLIMONY. Application by wife
for alimony. Husband at time

of merridge a member of the
Mglkite Community but since the
marriage he reverted %o his orig
inal community the Greek Orthodox
Wife a member of the Iatin Commu
nity and never registered her
change of Religious Gommunlty_
HEID The Greek Catholic (Melkite)
Court had no jurisdiction unless
the husband and the wife were

both members of the Greek (Catholic)
(Melkite) Commuinty and the consent

of the wife could not clothe the
. Court with-jurisdiotion.
HC 100/41 IX 121

1

Religious Court issued &
Certificate of Succession
and appointed Administrator
to administer the property
of an absent person-~

Held- That the consent of
the absaentee to the jurisdi
ction of the Religlous Court
to hear and determineg the

application made for ths

appointment of an administ
rator of his property was
not neccssary,for,the applil
cation Tor the appointment
of an administrator wes a
procceding to which the
absent person was not, and
could not be, a party.
Ch 149/42 IX 619
(1550) PERSONAL STATUS
Estoppol
A momber of the Latin Commu
nity oy holding himself out
to be a Iatin Catholic is
@stopoed in proceedings bot
ween himself and his wife
from allieging that he was
other than a Latin Catholie
Fact that the requirements
of the Religious Community
Change Ordinance had not
been fulfilied was of no
avail to respondent in att
empting to escape ais liab .
ility under s.4(2) of the
Ordinance.HC 7/44 XI 128

.apd see HC 100/41 IX 121

)
Husband born' from a Moslem
father eand a 'Catholic mother
and was baptized in the Iatin
Church, married in that church;
Whether he can,for the purp~
oses oi* a personal status
action arising out of the
marriage, dispute the juris
diction of the Iatin Ecocle
siastical Court on the ground
that he is a Moslem ?

' HEILD; Husband must be deemed

to have submitted to the Rules
of the Fatholic Church in all
matters relating to his marri:
iage &8s between himself and
his wife and to the jurisdioct-
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»46n of the Gatholio Church.in
matters arising out & the mar-
riege , and he {s therefore est
opped in any prossedings as bet
ween himself and his wife from

8lleging thet he was not a Latin

Qathulio,
HO 6/43 X 78

(1658)

The Courts of Palestine when
faved with a matter of Personal
Jtatus of persons who have no
nationality have to apply the
religious or Communsl Lew of the
perties, CA 195/43 X 405

¢

d
(1652) Custody of children
Jurisdiction- 3
Husband Moslem- Wife
Christian~ Sharia Court has no
jurisdiction- Parties must come
to Civil Court.HC 80/42 IX 467
(1554) PHARMACIST'S RULES
r.2(2)(c)
Director of Medical Services
has the discretion to recognise
or not to recognise a parivicular
Diplome , subject to that discre
tion being exercised in a semi
Judicial menner- and reaso
nably. HC 53/40 VII 460 at.p.461
(1555) PLANS - Applicetion for
change of registration- Applica
nt asked to produce & plan of
the land.
HEID no legal power vested in
" the Director of L.Registrations
empowering him to insist on the
production of the plan asked for
and that the H.Court accordingly
haed no power to order the rectif
ication of boundaries. HC 58/43
X 349, |
NOTE: Consequent upon
ion the Land Transfer

this decis

(Amendment)
Ordinance 1943 No.l39 was enacted.

(1556) PLEA. The question of
withdrewing a plea already made

is a matter within the discretion

of the Court of Trial. It zig
nothing to do with any co-
nor does it vitiate the whole

trial .Or.A.44/43 X 283

used

(1667) PLEADINGS
Applicatioh for umendment of
by the addition of z plea of
fraud . :
HELD Courts reluotant to pex
mit the addition unless suah
fraud has been pleaded in the
first instance,
OA 375/44 XI 560
- o0 D o BV ) P B P B O
(1558) POLICY OF INSURANGE
Ambiguity in..Courts inolined
to interpret in favour of
insured.PCA 34/39 VII 873
(1559) POLICE (Amendment)
Ordinance No,.,2 of 1939
S el

repealed and replaced by
Reg.2 of the Defence (Amentw
of Police Ordinance) Reg.l94l
Gaz. - 1075 of 30.1.41
HC 109/40 VII Bl4
(1560) PDLICE COURT OF

DISCIPLINE
Accused entitled to be repre
sented by Advocate before
Police Court of Discipline,
HC 109/40 VII 614
(1561) POLICE Discharge of
on grounds of his unfitness
to perform the duties of a
Police Officer- Discharge
approved by the H.Commissioner
Submission that Police Offiger
wrongly dismissed, . it
HELD Section 7(3) of the
Police Ordinance had been pro
perly complied with and Petit
ioner Rad been properly dism
issed and that s. 7(3) had not
been superseded by the Army
Act 188l.
HC 71/43 X 423
(1562) POLICE FILES
Court of Trial not entitled
to look at a Police File or
any part of it., unless such
part has been properly put
before it as evidence, as
occasion may arise (and in
this case) the Police file
was handed to one member of

T e B e e e T e e G e e =

the District Court, the convi
etion should be quashed and.
the case remitted to the
District Court for re trial
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Police = Political=

Possession- Pdst QOffice Power Qf

attorney

.

( POLICE FILES (Continued)

under section 72(1) (o) of the
Oriminal Progedure (T,U.I.) O

s b
Although there was no reference
in the .Grounds of appeal to the
irregularity the Court of Cri-
minal Appe&al should consider
the objeotion to the proceedi-
ngs due thereto- as the irregul
arity had been brought to 1its
notice and 1t was its duty to .
ses that evwerything had been
properly and rightly done.
Or.A.66/41 VIII 330
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(1563) POLICE ORDINANCE

s.7(3) He 71./43 X 423
s.18(1) (1) & 50x1) (e)
HC 111/40 V1iI 615

s.2%) HC 70/44 XTI 372
26) -
s.38(a) The essence of the
offence under..ls the "endeav-
ouring to induce" '
Cr.A.l79/42 Ix 782
(1564) POLICE Statements to..
See Statements to Polioce.
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(1565) POLITICAL MURDER
Nothing in the Criminal Law of
Palestine or England creating

a Special Offence called Polit
jcal murder. Once accused with
in . the jurisdiction he can be

tried.

(15668} POSSESSION. Dootrine
Submi ssion that possession by
some of the villagers was DPoS
session on behalf of all-
doctrine only applies to co~
heirs and not to villagersS.
CA 72/42 IX 494

b
Possession by one co-hel I :
presumption thaet it is on behalf
of the other co-helirs. S5ee
Adverse Possession

(1667) POST OgFI%E ORDINANCE

o 89 :
Concealing Postal Packets
Unnecessary to show acoused
had: intention permanently to
deprive owner thereof of postal
packets.
Gr.A. 4/40 VII 29
(1568) POWER OF ATTORNEY Appeal
General power of attorney given
to Advocate by two persons- text
thereoof such as to enable Advo-
cate to appeal and to do so on
behalf of one only of the two
persons . ‘
CA 129/41 VIII 359

~b- Agent
Power of attorney constitutes

agent and manager of donor's
properties- power given pursu

.ant to agreement between attorney

and donor containing damages
clause~-

HELD Power revocable.

Ch 156/41 VIII 453

- Cc - Bankruptcy
Attorney empowered to commence

and prosecute any proceeding in
any Court.

HELD word "proceeding" wide
enough to cover an application
for a Receiving Order in Bank
ruptey. CA 60/41 VIII 191

: - d - Defective power
An objection to a Power of atto-
rney being defective should be
taken before the filing of the
defence and before the setile-
ment of the issues.

cA 178/43 X 352

- Qg - Enemy subject
Giver of power having become
enemy- authority of attorney
coases from date giver-of power
became encmy . .

QA 300/43 XI 121

= f = Irrevocable . power
When a person contracts to sell
land to A and then sells it to
B he hes thereupon put it out of
his power to transfer his land
to A and for this purpose an
irrevocable power of attorney
hes the seme offect as a sale.
CA 90/43 X 285.

\
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POWER © Abtornoy « Pros
Prsmiditatign 3 ecadents«

e
L

.Pre-em’ :
PREMISHS ption

Prerogative

POVWER OF ATTORNEY (Cont)

(&) Interest
Power of attornsy coupled with
an interest~ irrevocable
Frith v Frith 1906 A.0, 254
(h) Stamps
Objection to insufficiency
of stamps on power on ground
that it 1s general not speci
fic., Court upholding objection
Appeal lies from decision,
GL 401/43 XTI 97

(1) Advocate &
Client,

Where a party holds out an
advocate on his behalf to set
tle 2 case and appears in open
Court and asks the Court to
ratify & settlement, that
party cannot afterwards be
heard to say that his advocate
had no authority to settle
even though the power of atto-
rney given to that advocate
does not authorise him to make
such a settlement.
CA 277/43 XX 196

ua-——--.-—-—.-—.—...—,.._——-—.--—._---—

(1569)) PRECEDENTS

When will Supremg Court sitting

as a Court of Appeal depart
from its previous decisions
CGr.A.160/44 XTI 633

(1670) PRE-EMPTION s
Claim t0...must be in exact
form laid down in Mejelle arts
to 1035.CA70/44 XI 367

- o= -
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(1571) PRELIMINARY ENQUIRY
conducted by two Magistrates
‘Nothing wrong in proceedings
Cr.A.57/44 XI 184
Held partly in one place and
parﬁlg in another -_1? bgf?
places are in Seme judicie ;
district in which D.C. e;ercto
ses jurisdiction-~ qbgegtlon t

pleliminary Enquiry mus
£0il.CT.A.15/41 VIIL 68

wc *-

isoropancy vetwesn eyide%ce
or witness at trial and &
Preliminary Enqu}rYo
G A, 23/40 VIT 217

(1572} PREMIDITATION
Question of fact. Trial
Court oould lawfully draw
the inference that accused
intended to kill his victim
from the fect that she was
attacked in a lonely plads
and a number of wounds in
flicted on hers

Cr.i.57/40 VII 359

b
Premiditation- resolution
Method of proving resolution
C.Co0s 84216
PCA 66/43 XI 237

Cc

. Number and nature of wounds

inflicted may prove resolution
to kill
Or.A.98/42 IX 390

d

' See Onus of proof.

(1573) PREMISES- closed by
order of Police. Lessee NOT -
entitled to pro rata reduction
of rent for period of closure
CA 134/40 VII 405

(1574) PREROGATIVE of the
Crown. The High Commissioner
of Palestine cannot exercise

_ on behalf of H.M. any prerog

ative of the Crown in the
sense in which that term is
generally used in the Text
books unless the pdwer so %o
do is expressly delegated to
him.HC 67/41 VIII 363 (and se
HC. 82/41 VIII 429) ‘

bl

Prorogative of the High Com-
missioner to arrest and S
detain.. The Prerogative to
arrest and detain any person
whether as an.allen enemy, oY
es a so called prisoner of war
or otherwise, without charge
trial, or enquiry, did not
exist either in the High Com-

missioner or the Ex, Govi of Pal

gstine unless such power had
been expressly delegated and
in such case such power should

Preliminary kuggj, Yy ‘
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PREROGATLVE (donﬁinuudl
be exerdised strioctly in aacor
dance with such delegttiaon,
: Whete &4 person h4d been
detained under & nebulous 4 uhde
fined , alleged or implied pre
rogative, then the Courts could
inquire into such alleged or
implied prerogative and a Vrit,
of or in the nature of habeas
gorpus would lie,
HC 7/42 IX 126

c

PREROGATIVE WRITS., such as are
known in English Iaw do not ap-
ply in Palestine, and that the
strict formalities attendant on
such writs have never been appl
ied here, but the general
principles are applied.

HC 108/42 TX 668
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(1575) PRESCRIPTION

Administrative Privilege
No Lew of preseription with re
gard to..HC 110/42 IX 572

b
Promissory note Prescription
- of action against guarantors of
CA 209/40 VII 569

C

Gregorian date. Where an action
TS founded upon a document bear
ing a Gregorian date, "YREAR" for
the purpose of limitations is %0
be taken to be a Gregorian year,
HC 2/41 VIII 80 i o

: 5 _
Joint owner. Proceedings taken
by & joint owner in respect of
the jointly owned property inte
rrupt running of period of pres
cription against the other joint
ownerss ‘

CA 329/43 XTI 414

\ d ,
ILong distance- Plea of no pres
cription on ground that party

was absent in Damascus and Alep
pR- cons iderations to be taken

into account in
question. ;

defernining this

HEID § Although there were
obses in the past where the
Bupreme Oourt had applied the
&Lrchaic groyisions of the
Mejelle litterally, yet, in
these days tegard must be

had to the means of communid -
ation in modern times and

the Settlement Officer was
therefore justified in hold
ing that the plea-of prescIr
iption failed. :
CA 179/42 IX

o s e A e - - - o e = me pm —— —w—

Minors., Prescription does
not run aegeinst..CA 187/41
VIII 582
f
Mortgage No presoription with
regard to a mortgage.
CA 192/40 VII 527

g )

Qwnership. Plea of prescrip
tion when no admission of own
ership made by person advanoing
plea,

: h 5
Right Prescription bars remedy
but does not destroy right.
CA 216/41 VIII 607

i
Unlawful possession- PoSsession
for more than prescriptive period
Possessor admitted taking of
possession unlawfully.
HELD No prescription and no
account could be taken of the
lapse of time and possession
in accordance with the proviso
%o art., 20 of the O.Land Code.

' CA 288/42 X 317

Wagqf. Claim to waqf land DYeeo
prescription..CA 24/40 VII 133

ke ‘ ‘
Wagf Claim by Mutewalli of waqf
against previous Mutawelli for
moniss that came into the hands
of that previous mutawalli over
fifteen years ago, Whether
action barred by limitation.
CA 28/42 IX 269 ’ :
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(1676) PHEEH OADINANOE
Hequires every paper to have

a responeible Editor« A person
50 anpointed must be held %o
be responsible for anything
published inh the paper irresp
estive of -the extent of his
aotual ocontrol. HC 51/40 VII

(1588) PRINUIPINH, :

The smaller of two hamis is :
ohosens (Mejelle art,L9)
04 113/40 VII 368

If an Institution (e.g.l&w
of Torts) could not be made

431

(1L577) PREVIOUS CONVICTIONS
must b@ proved and the details
thereof should be recorded.

use of in its entirety, it
may perhaps be better not to
make use of it at all.

CA 113/40 VII 363

Cr.i.62/40 VII 286 o
It is a fundamental principle
b that people must have an oppo

Befors taking previous convict
tons into consideration a trial
Court has elther to obtain the
admission.of the accused person da

that those convictions have in It is the duty of the Courts
fact been sustained or tocall to interpret laws , not to
upon the prosecution to prove make them,

them, and en note to that effect ¢A 113/40 VII 363

should appear on the record. B e L LR
Crs.A.141/43 X 602 (1583) PRISONS ORDINANGCE 1940
--------------------------- 8.12

The Emergenoy Regulations not
ultra vires s. 12 because they
were mede under the authority
of the Palestine (Defenae)
Order in Council.

HC 69/42 IX 425

T o e = - o Goy S0 N GE G GE AN M W S AT WS G Gm R G G G

rtunity of knowing what the
Law ise CA 115/4:0 Vil 365

(1578) PRIVATE COMPANY

Attachment of shares. Whether

permissible under art. 81 of

the Ottoman Law of Execution.

HC 37/44 XI 249

(1579) PRIVATE INTERNATIONAL
LAW

Rules of...applicable to Pales

tine, CA 85/40 VII 304

(1584) PRIVY COUNCIL

Conditional Leave to appeal

to Privy Council granted- app
- lication to the Court of Civil

Appeal to extend the time for

filing & guarantee= Court of

of the Community.
Civil Appeal not empowered to

It is the duty of Courts 1o
safeguard private rights and grant the application=-
where such rights conflict with conditional leave to appeal
what are alleged to be the rights rescinded.
of the Community it is a fundame PCLA 11/40 VIII 79
ntal principle of English I8W | ==---=-=c--=o--cooe
thet the privete rights must
preveil unless there is a defini
te and unembiguous statutory
g provislion %o tQG contrary.
4 He 97/41 VIII 533
(1581) PRIMA FACIE CASE
Where a prima faole Base has
' been mede by the prosecution
Court of Trial must hear, deter
. mine and complets ocase,
| cr.4 36/40 VII 267

Application for letve to appeal
to Privy Council from Judgment
of the Supreme Court sitting as
a High Court of Justice- whether
the S.0 sitting as a H.C empow-
ered to grant leave.

HELD: The S.C has no power.to
‘garant leave to appeal to the
P.C. from Judgments given by it.
PCLA 22/4% X 600
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PROCESS | PRODIGAL PROPIT
PROVISIONAL

PUBLIC

JRIVY COUNCIL (Continued)

(4} ;
Application f'or Leave to Appeal
t0¢.. Dutf of applicant as to
value of subject matter in disp
utes POLA 13/44 XT 469
(1588) PRIVATE COMPLAINANT
Prosecution by.. Aococused elects
summary triael by D.C. D.C. °
holds private complainant may
not prosecute before it without
the authority of the A.G.

HELD Private Complainant npay
prosecute in Summary Trial by
D.C, Oreh9/40 VII 67

(1586) PROBATE COURT
The funotions of..are limited
to granting probate and dealing
with executors and administrato
rs, HO 57/40 VII 44l

b
Probate Officer- mentioned in
S. 14(4)of the Succession 0rd
is the Reglstrar of the D.C.for
e Probate Officer is an officer
of the Probate Court and since
the Registrar is empoweréd to
188ue probates and certificates
of Sucocession, he is , obvious
ly a Probate Officer.

0
The Registrar will not however.
jssue & Certifiloate of Success
ion where the deceased had left
a will purporting to deal with
his mulk property in respect of
which prooceedings are still pen
ding. Ho 55/40 VII 441

----wﬂnﬂh----u—--‘—n———-u——-—-——l

(1587) PROOESS service of
Defendants deny being husband
and wife., CA 246/42 IX 799

& -——-—-.-—--—-———--—-——-.-—

1s88) - : . PRODIGAL

" Interdioted Prodigal- signing
Promissory Notes - Whether or
not interdiotion good is mgttgr
whicn falls within the jurisdic
tion of the Religious court
concerned. D ‘

An Interdiocted Prodigal 1s as
regards his oivil transections
like & minor of perfect unders
tending., Fraud on his part can

not affect his oivil liability
which must depend on his capa
clty to contract- although .such

fraud might give rise to OT.
proceed ings.CA 91/40 VIT 314

|

(1589) PROF1T« Damegws.
In order to spuoceed in a claim
for "profit" damages 'the ¢laim
ant must est@blish that the non
performance of the agreement «
was due to fraud or bad failth
as laid down in art, 110 of the
0.C,of Civil Procedures
CA 69/42 IX 422

b

PROFIT- Unreasonable.

Action for eviction on ground
that tenant had by teking in
lodgers, made an unreasonable
profit. CA 305/44 XI 615

{1591) PROVISIONAL ATTACHMENT
Can be cancelled only by a
Court not by a Chief Execution
officer, HC 31/40 VII 226
(1592) PROVISIONAL IAW of
Disposition of Immovable Pro
perty Art, 14 applies to &
co-owner.0A 115/41 VIII 296
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(1593) PROVISIONAL Law for the
General Administration of
Vilayets of 1331 A.H. and the
Amendments of 133%2' AH., Repealed
by. . 133(1) of the Municipal
Corporations Ordinance 1934

HC 43/42 IX 302

(1594) PUBLIC AUCTION

Date at which transfer deemed
to have taken place In the case
of the sale of land by Publio
Auction by order of the C.E.O.
HELD: Critical moment when part
jes appear before Registrar of

Lands, acknowledge transfer and
_pay fees, HC 8/40 VII 121 i
b

Sale of Immovable Property by
public auction..Purchaser know
ing existence of dispute as to
ownership of property sold
Whether purchaser protected.
CA 236/42 X 383

(1595) PUBLIC HEALTH ORDINANCE
- s. 20 (L){b)(ec)

The Director of Public Health

has no wider powers of requisi

tioning than those contained in

s, 20. HZ 97/41 VIII 533
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PUBLIC RABBINIOAL e e
(1596) PUBLIC MISCHIEF (1601) RAPE

C.C.0.105, :

The two ingredients of the offe
noe of Public Mischief are (1)
thet officers of the Public wers
caused by false statements to
devote thelr time to the investi
gation of idle charges and (2)
that members of the public =-at
eny rete those members who answ
ered were caused by false
statements to devote their time
to the investigation of the

idle charges, ' were putbt in
peril. Cr.A.l79/42 IX 782
(1597) PUBLIC OFFICERS.

In the absence of any law requi
ring & public officer to do some
thing or to refrain from doing
something the High Court cannot
ijssue an order to such officsr
as contemplated by s.7(b) of

the Courts Ordinance 1940

HC 43/42 IX 302

--——-————-—----———-—--—-—————---—-—-u-—

(1598) RABBINICAL LAW.
spplicable on a claim for main
tenance by wife of 2 Palestin
ian member of the Jew%sh Commu
20

(1599) RABBINICAL COURTS

A right of appeal 18 inherent
.in all oeases tried before &

4 " Rebbinical Court of First Inst

ence., HO 18/41 VIII 140

-—-—-——--——---—-————-—-u————

(1600) RAPE-
Corroboration- Although as &
matter of law gorroboration may
or may not be necessary in such
class of cases yet, it had been
the praotiwe of the Courts that
ip such claess of cases corrobor
ation implicating the accused
wes necessary. A statement DY
Appellant in oross exemination
by the Prosecution thet he Wwes
in the habit of gleeping on oneé
mattress with his daughter and
that his ohildren slapt on ano
ther mattress ocould not be Tega
rded as being sufficient oOrIo

boration.cr.A.122/43=x 590

Contrary to s. 152(1) 0.C.0.
Fects justifying inference
that complainant consented.
Circumstances in which state
ment of accused to Police con
sistent with his guilt disre
garded.

CRVA SIS /5SS

b
Imbecile. Complainant imbecile
and accused aware thereof-
evidence of complainant not
on oath ~complainant's evidenoe
not acceptable - Insuffioient
evidence to support conviction
without camplainant's evidence
Convictiorn quashed. CT.A.67/39

- f? £. V/ i o/

Information In offences in the
nature of the present one, the
Information charging the accused
with the offence should state
a particular date; 1if the date
was known, and the allegations
made that the act had bgen Ye
peated on divers other previous
occasions, so that the charge
might be definite and unembara
ssing to the accused and that
if no specific date could Dbe
ascertained the charge should
be dropped
In charges of this naturs the
doctor meking the examination
should always be called as a
witness.

-e-

A complaint mede by the comp
lainant and the details of
such complaint would be admi
ssible ° in evidence .

Cr.A,118/42 IX 479
(1602) RATE OF EXCHANGE
The rate of exchange for con .
version of Turkish Gold Pounds
into Palestine Currency is the
rate of Bxchange prevailing atb
the date of actual payment and

‘not that prevailing at the

date of maturity.CA 17/4g XII
9
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RATHEE & TAXES

RE¢EIVER

(1603} RATES & TAXES Exe i
Ordinance 1938 s.-ls(éf esn)
A petition could be pro erl
esented to the D,.C. Sndgr sYlgr
(b) without the A.G. being made
a party thereto for the effect
of the provision in that Section
that the Crown Actions Ordinance
shall apply is merely to put the
Muniecipal Corporations into the
position of a Government Dept.,
for the purposes of claims to
exemption from payment of ratves,
b

The word "TAXATION" in s. 15(b)
should be taken as meaning "all
sums levised by ‘the Government

or by any Looal Authority (the
latter term including a Municip
ality. o}

The intention of s.15(b) and the
effect of its language is to gra

‘n% relief in the appropriate

cases notwithstanding the provis
ions of the Municipal Corporati-
ons Ordinance, 1934,

CA 133/40 VII 417

(1605) RECEIVER

Appointment of . when arbit

" ration Proceedings are in

8Xistence,.See Rule 297 ¢.p.
1938, teral
(1806) RECEIVER - Duties
Sceiver in an action is
an impartial person appointed
by tpe Court to collect and
I'ecelve , pending the proce
edings , the rents y 1Sssuss
end profits of land or pers-
onal estate which it does not
Seem reasonable to the Court

‘that either party should col-

lect or receive, or whers a
party is incompetent to do so
as in the case of an infant .,

A Receiver can only be properly
granted for the purpose of
getting in and holding or sec
uring funds or other praperty
which the Court at the trial

or in the course of the action
will have the means of distrib-

- uting amongst or making over

el s d- :

Proceedings injtiated for exemp
tion from Municipel rates were
not authorised by s. 15(b) becau
Se. the word "taxation” in s. 15
(b) which word may be used in
either a more limited meaning or
@& wider meaning in view of the

distinction preserved throughout

the Rates and Taxes (Ex) Ord.1938

‘between "rates” as wsed in Part

1l and"Taxes" as used in Part 11
and 111 must be assumed to have
been used in the narrower msan-

‘.‘ing in Part IV and did not cover

ST ¢ L. o L L s

& claim for exemption from Muni

¢ipal Rates. PCA 34/41 X 517 '

(<] ¢
Local Councils Claim for taxes
No resolution fixing and deter
mining such taxes was passed
vhether L.C justified in its
¢laim, CA 106/42 IX 510

- o o - S G S P S
B e e e o o e e e e g e, S S o i

(1604) RECEIVER

PDoi ~ TWhere a partér
Appointment- W

_.Seeks to have & Receiver appoln

o 113
inst his co=partners "if

. ted aga : 1
the partnership is alf?%dgngéint
Solved"the Court usual’y appodnt

2 Trgceiver almost as a mMA’
course (CA 164/41 VIIE 483

to , the person or persons
thereto entitled. (Kerr on
Receivers 10th Ed. p.3)
HC 16/41 VIIIblSS
The duty of a receiver is to
discharge any taxes rates and
outgoings affecting the mortg
aged property due even before
the date of his appointment.
¢
The appointment of a receivar
does not involve any change
of ownership. i A
HC 32/41 VIIIleS

The High:Court should not in
terfere with the distribution °
of money already paid over by
a Receiver acting on the dire

" ction of the Ch.E.0. when that

money had already been paid.
HC 16/41 VEII 155

, O
Rents. On entry of a Receiver
into possession a Mortgagor ce
ases to be entitled to rents.

BC 16/41 VIII 155

; . l' -lllllllllllIIIIJ
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(1607) RECEIVER Rents collect
ed DY e
The quzstion is: Vihethor rents
collected by a Roceiver appoin
ted by the Court to take chargs
of mortgagoad property pending
its sale arc to be distributed
pari passu between all the var
jous mortgagecs or wasther they
should be paid over to the mort
gcegee who is first in order of

(1613) RECORD OF PROCEEDINGS
xt is most undesirable for any
judicial officer to interpolats
remarks into the record wiidch
really are not pronerly & pursg
of the record. The Officer
should keep his thoughts %o
himself until the snd of the
case and not put them dowm on
paper where they are liable to
cause misconceptions or express

priority. HELD The rents shouldthem in Court., He should Kesp

be paid over to the mortgagee
who is first in order of priordi
ty subject to
such as priority for taxes,
HC 16/41 VIII 155

(1608) RECEIVING ORDEL
Single receiving order against
three separate debtors ipvalid.
CA 152/40 VII 407

b

his ideas to himself until the
case is finished or he deliwvsrs

priority cleimjudgment or unless he has %o

give a preliminary ruling on a
point which is to be decided
there and then. ;
CA 124/42 TX 501.
(1614) RECOVERY OF POSSESSION
Dispute as to ownership and
possession of land. Order by

Where bankrupts are not partners Magistrate's Court for dispo-

nor joint owners of an estate

a feceiving Order in respect of

sach one should be made.
CA 152/40 VIT 407

(1609) RECGGNIZANCE Action
Bon. .CA 241/41 TX 16

(1610) RECOMMENDATION OF MERCY
No function of Court of Grimt
Appeal %o make CT.A8%/41 ggéx

—_.-—-..........—-.n..-.-—_-.a.-.-.——_.-.,.——._.-——--——

(1611) RECORD Loss of..
Cr.A.96/44 XI 458
l Cr.A,106/43 XI B

Ll I R .——-———-—v-—'—-ﬁ-———”—--‘-'—"-

' '(1612) RECORD of Court of Trial
| Appellate Court bound by the

record as it stands 85 showing -

. a2 true narrative of. what had
| happened before that Court.

. CA 37/42 IX 362 ;

: b

| The Court of Appeal is bound
by the Record of the Trial

L Qourt and it must assume thi;
it was correctly and proper
togen Gown. cr.A.132/43 X 583

ssession of pPoOSSeEsSSOT.
Subsequent decision of L.3,0.
that - - possessor entitled %o
be registered as owner thereof
Tormal delivery of possession
by Execution Oificer to pffs
in action for dispossession-
after that decision- Action by
possessor for recovery of :
possession.

HELD Possessor'ls action not

maintainable owing to his being
in possession.CA 107/40 VII 331

e o = e m - e e em B em e e W 0 Sm e e e S S S e TS

GLans)) o - b .
Persons in possesSsion possSess
by virtue of an agreement not
put an end to, by either party
Whether they could be disposse
ssed. CA 46/42 IX 271

Oy
Person in possession possesses
by virtue of an agreement for
sale- whether action for disp
ossession properly broughte.
CA 140/43 X 42&

Party- | asking for disp
ossession Jues not own the pro
perty he asks to be vacated

Party being merely a licensee
of the owner- Party not entit

led to en order of dispossession.

CA 4/4% X 57
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(1638) REGOVERY OF POSSESSION

Acbion fol'ess Ownership of pl-
aintiff not in dispute- :
Magistrete's Court has jurisdie
tion to deal with oleim evan
though plaintiff not heving
prior possession.CA 66/44 XI 310
(1617) REFORMATORY o
gee Young Offenders.
(1618) REGISTRARS ORDINANCE %
1936

a

No appeal lies egainst Order of
the Registrar of a Distriot
Court on appliocation made %o him
under. .00 16/40 VII 155

b
s. 6(e)(4) & 8(3)
Application Dby mortegagee to
Registrar for refund of 2%
collection fee. Refusal by Reg
istrar to order refund- High
court not empowered %O entert
ain application o set aside
Registrar's refusal., HC 87/40
VII 521

TouTt Toos 1s within the powel
of the Registrar of the District
Gourt to make- Onoe the Registrar
had given the order = functus
officlio. b

d : :
No direction osn be made %o the
‘Registrar by the President of
the Distric?t COurtd e
ming his ‘duties unaer
prigte sgctions of the Registrars
Ordinencc.HC  ©50/40 VII 408

8

Section 8(3)
of this section
wider construction the better
view is that ig %s t
mitters covered By =¢ :
Seotion exoludes artb: 4% oﬁcil
the Palestine 0rdor in Cou ok
1922~ Art. 49 however is nov

‘excldded by Se17¢
HO 74/40 VII 486 L

3 GaZGttG .Gr.A.59/45

B i LT ELEe M o

(1819) REGISTRARS ORDINANCE
. 8, 6(a) '
Reglstrar Distriot Court
made formal order for attach
ggg; agd S%ﬁo of debtori's
(Shy = (<] (<)
Orde Y ther proper
HELD The order of the Regist
rar wes properly made under
S. 8(a) of the Hegistrars
Ordinance 1936 and that the
Petitioner having paid L.P.50
on account of the debt and
undertaken to pay the balance
within 3 months must have
waived all the rights he.
might have had egainst the
Reglstrar's Order. :
HO 47/42 IX 317
(1620) CHIEF REGISTRAR
has power to extend the time
defined by the Rules, he has
however no power whatsoevaer
to extend the time defined
by Ordinancace
OA 184/41 VIIL 492

(1621) REGISTERED TITLE
Rojoction of..in favour of
unregistered one- strong ©x
tonuating olrcumstanccs must
be present.

CA 355/44 XI 642

-——_——_-——-_-—_—--—_u-—---—-—

(1622) REGUIATIONS

Order made Dby virtue of :

powers conferred by Regulations

Order bearing same datc as i
Regulations under which made i
Whether Order effective i
HELD‘Ordervinefrectivc as not !
in conformity with the requir
omonts of s.13 of the Interp g
rotation Ordinance in that |
the power conferred by Reg.40A {

‘gould not pe exerciscd till

after the Reg. nad been promul
gated by its publication -in the
‘ X ol

REL&TIONS._in-Palestine

(1623) ?
a remote. degree of

oven of

consenguinity are regarded as

members of the immediate
family.CA 133/44 XI 520
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RELIEF -  RELIGIOUS

- REMEDY

REMITTAL RENT

(1624) RELIEF
Party claiming under a contract
declared null and void by law
not entitlcd to any relief.
Ch 99/44 XI 533
(1625) RELIGIOUS COMMUNITY

"~ (Change) Ordinance

Gl Sei{{ak)] ;

Jewish girl under eighteen years
of age converted into Islam
without her parents consent
Whether change has legel effect
HELD: The glrl must return to

the custody of her mother bocause

she was on tho evidence produced
under elighteon yovars of agu and
her change of roligilon had no

logal effeot unless it was consen=

ted to by her parents,
b

If girl over eightcen'theres
would have buen no question of
the High Court exesrcising habeas
corpus proceedings.’
035
o

The Religious. Communities (Change)

Ordinance whioh is validated
by art. 51 of the 0. in C. is a
gubstantiv: provision of the
Law. Sp. T. 1/41 VIII 216

(1626) RELIGIOUS COMMUNITY
means the Community of a parti-
cular rcligion.

HC 109/42 IX 715

(1627) RELIGIOUS ORDER

H. Court has power to question
act done by Head of a Religious
Order; HC 14/44 XI 191. :

- --ﬂ----ﬂ--——---’-—"‘--"--——----

(1628) RELIGIOUS COURTS Judgment

As Judgments of Religious Courts
are exscubed by the Civil Courts
the Supremce Court has ln proper
cases taken upon itself to

gnguire into the exeroise of their

Jurisdiction. '
HC 18/41 VIII 140

(Vhero an alternative remedy
oxists the High Courd will not
interfere.

HC 62/42 IX 430
Ho 69/44 XI 371
HC 1/44 XI 592

-
- on -—-——-u-m.—--—u

- - G5 SN > Gm ta wi G 08 "=

HC 102/42 IX

(1630) REMITTAL OF CASE to
Lower Court
Court of Appeal will not romit
case to Court below if 1t is
bound to fail. :
Ch 26/40 VII 346
(1631) RELNT,
Lesses bound to pay rent even
If he cannot use the premises
unless there is some defect in
the premise themselves.
CA 198/40 VII 513
b
When a Receiver is in possession
of mortgaged property the rent
goses to him.
HC 91/41 VIII 497
c
Rent-Legal tender of ..
Tonant offered to pay rcnt in
accordance with terms of tenancy
agreenent - Landlord refused to
sign receipt eoknowledging the
reoeipt of the rent in which it
was statcd thet payment was in
accordance with R.,R., Ordinance
1940 and in accordance with
agrecment of Tenancy.
HEID: Menner'in which the tenant
offered the rent was a legal
tonder since the receipt which
the landlord was asked to sign
did not demand more than what was
in fact the law. CA 86/43 X 204
(1632) RENT RESTRIGTIONS (B.P.)
Ordinance 1941
While the -term "premises' may
sometimes be used to cover land
unaccompanied by buildings the
use thereof in the Rent Restryo-
tions (B.P.) Ordinance 1941
having regard to the limited
econtents and scope of the Ordi-
nance did not cover land un-
accompanied by buildings and
therefore, the R.R. (B.P.) O.
was not appliceble to unbuilt
lend. CA 240/43 x 584
b

The date which a Court has to
take into consideration when
adjudicating in an evioction
matter under ... is the dato
when it adjudicates on that
mattor. CA 265/43 X 565.



0
The term "Landlordn
ds o dcnant who sublots Lo a sSub -
tonont. The Ordinancs contains
soparate definitions for "subh-
tenant® snd YSenant' It docs not
how" or econtaein & definition for

#lendlord CAN 2RI/ a0l T 775
d

Aocs not iholu-

Does not ceontaoin & proviso similar
to the proviso to s. &(1) R.R.-
(D.H.) 0. 1940. HC 15/43 X 148

ST T e e e wn e ev o en e e et vt e ey oo e v ey e e

(1633) RENT RESTRICTIONS (RES)

Ordinance., 8. & & 8
4 Ghief Ixscution Officer niny
eXxercisc powers Oof Exccution
Qfficer,-undsr s. 8,
HC 1&8/42 IX 006

b

SRR C N e 8RE 08

ilte“qot*vc accommodation orfarcd
consistving of I'lat occupicd by
_,raan claiming cviction -
.contract of lsasc crables serson
clulmlng eviction to sub lot.
Person who will occupy thc altor-
native accomnodation of'for.d
prot ucted by the Ordinznce.
Cg 223744 XI 599
c
Section 8. In cases undsr ..
it is the invention of the Legis-
lator that whother cviction should:
8 be ordored. or not, should bo left
¢ To the discretion of tho Courtd
% or flrst instance. Ln gppellate
) t Court can orly interferec if it is
- abundantly satisficd that that
discrotion has been improperly
cexerciscd. It is not sufficicnt
| that an aospellate Court should
\ think that perhaps it would have ;
‘¥ been bstter if the discretion had
4 bscn cxercised in anothcr way.
f CL 327/43 XTI 426»;
“¥ Scetion 8(1). The words "other
'} conditions of the tenancy" rofer
¥ to matters altogether unconnected
“} with the noyment of rent.
¥ L tenant to whose tenancy the
‘¥ R.R. 0. 1940 anplles and whose
! period of tonancy has expired is
§ cntitled to the Drotectlon of
§ S. & nxd ais position is not -

(827) DIGHST OF 0LEES (£88)
RENT RESTRICTION RENT RT&TRTCTTOY
RENT RESTRICTIONS (IB5R, 0.1941 .affccted by thg abscnce of
(continusd) any notification from the land-

lord 6o vecaete the nremiscs

nor vy the abssncs of any com-
munication on his Part to thg
landlord sxpressing nis inton-

tion of hOlhlnd on undor tns
Ordinance! Cha 186/42 IX 465

0
Section 8(1l)(c) - Consideraticns
to be taxken into account in
déciding upon suitnbility of
ﬂlturn”ElVd accomiodation.,
3L 396/43 I 389 5

ey
seotion S(1l)(e) Cruciel dsts
on which slternative aceommo-
dation should be availablao.

»LD TIME of adjudicoation in

first instancg.

Reforred to; ca 99/42 IX 443
UJ:\. l..LO/—.LLa IX {tb?)
CL 265/4%3 " X 565
Ot a5/ da nTEa0
CA 5l/44 XI 320

NOTE:

Scc however Serial MNo.
1123 on bage 195  (Vol. 11)
and thg' Judarnts reforred
o Hos. G4 £5/44 end 51/44 XI
PLIEDLEB20L Eand St kol ate st
Juaahvat O u/éu, where it was
hold (2/45) shat the alternative
accommocaticn ouoalg bec availa-
ble at or about or reasonably.:

(g
--an

near to this tide when notice to
qu¢t is given, ena ses alsa

. 59/45 Nassar v Milki explain-
nln Bl BIAE) 1&18 last, Judgment

was roported in the Haifa Law
Reports, at page 136,
1945

Scetion 8(1)(0)

Claim for eviction by i= ndlord

-on ground that the leascd premi-

Ses wersc ncedsd by him. Mag,
applicd his mind to relevant
considerations under s. 8(1l)e)
The D. Court reversed tha Mag.
HELD: D.C. NOT justificd .in
wiscretion

substituting its .wn
for that of the M“P,
CA 78/43% X 178
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(1634) RENT RESTRICTIONS (D.H.)
ordinence, 1940

sootion 8(1) (c) The words "for
nimself™ not liiited to the lund
lord himself his wife and childr
en but include those dependent on
the lanclord. CAL70/4% X 432

section 8(3)

Tenant Who got marrlied left leuse
premises while his fanlly (motiier
and younger brotheri eontinued
occupying tile promises in quest-
jon.Landlord olulmed the vacution
of th. prumisges,

EELD Tenant whe cuased to reslde
inthe premises was o tenant in

. respsot of, oI for “ha benellt ol
' his family witnin tihe meaning ot

the R.R.(D.H). Ordinance 1940

L . 8(3) CA 40/43 X 170

ot B = o= ae s W B WS G A eE L Be e @ op mu e ma Ve VE M4 S8 W bW wm G ma

(1635) RECUISITION of flat by

. competent authority underv T 48

F
i
|
|
L
:
5

of thne Defence Regulations 19839.
HC 73/44 XI 424
HC 78/43 X 526
HC 90/44 XI 483
HCl118,/44 XI 574
(1636) RESIDINCE- The question
whether a person is-or 13 not
rosident in @ certain place depe-
nds upon the purticular facts ana
¢circumstances of the caso.
Cr.A.48/42 IX 258
(1637) Res ipsa loguitor
Ci 59/40 VII 179

S e e o = e iy ey e e e EY e

(1638) RES JUDICATA
No res jﬁdicata on re-trial

In order that a defence of res
judicuta may succeed, 1t is nece
Stary to show not only that fe
tzuse of action was the same, but
also that tne plaintiff has had,
in opportunity of Trecoverins and
tut for nis own fauld night have
Tocovered in the first action
that which he seeks O ILEOOVEY 8
the second. L plea of IeS judicate
Iust show either an actual mﬁ?ﬁef
Or that the same point neSibEsaa
“otuully deciced betweel phie SRy
tartics, CA 234/40 VIL 609

(1639) RES JUDICATA- ESTOTTEL
There coull be no question of res
Judicata or estonnel by virtue of
the Judgisnt of the Mag.Court us
(?) The Judgment was , in effect,
given in default of appearance
und was ineffective in as nuch
us it was impossible of periorm
anc ¢ by defendants us neither of
thsi had possession of the car
vvhich was in "custodla Legis®

ard which was confirmed.

$5A 852/41° IX 109

(1640) RETRIAT

Roturn by Court of upoeal of cuse
st one point does not mean 4 I6
trial ab initio. CA 177/41VIII-470

b
District Court-in appe.llate
capacity has powsr in criminal
procesuings to rembt a case 1O
a Mag.Court for retrial.
CR.A.137/44 XI 55%
(1641) RIVER- Public River
Sec liejelle Art.1259

—_._-—_.._.-—___—_...........---_—.—.--..-—-—_.—-—

VaRi= AL
VIII 252

Sed
18

204D TRaTSPORT RULLS
r. 77 - VIII 1l
78 XI 166

R0AD TRANSPORT (Am) Rules

r. 77 VIII 11 :
------ ROAD TRA™EPORT (R & Tariffs)
Regulations 1939 ; :
Discretion of Ticensing Authority
High cour® caunrot indiocute to

Ticensing Authority how to exer-—

cise 118 discrupion in the future.
Ho 76/39 VI 3l

(1644) ROUTE PRRMITS
A routé sormit for running & motox
= hiole. = not en &sgok H0F do6s

R m——
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ROUTE PERMITS (Continued)

it form part of the goodwill
therebf because it is personal
$o the holder thereof, is rene
wable annually at the discreti
on of the authority and cannot
pe tvransferred without permi
gsion.CA 174/43 X 402

v - e B we = n TS @n et e T e

(1645) RULES OF COURT (Income
Tex Appeals) 1941 paras a, b &
o of Rule 1ll.

must be reaéd subject to the
overriding provisions of the
main r.ll that is to say, that
the question as towhich party
to the appeal should get the
costs is one for the discretion
of the Judge,. ITA 7/43 X 307
(1646) RULE NISE

For a petitioner to succeed in
naving the rule nisi made abso
lute he has %o satisfy the Court
that respondent had infringed
a statutory duty or had not
complied with any statutory
duty laid upon him in regard to
the petitioner.HC 92/4% X 519

. —— - —t —— 1

-—-—_—-—.—_.-——_..—_.---—...--—..—--.-...-.--.—

(1647) RURAL PROPERTY TAX ORD
1935 S. 2

Applics to all lands whether

registered or unregistered since

the reputed owner may or may not

be a registered OwnsI.

HG 66/41 VIII 389

R e s s e
*K s * ¥k

———
——-——-—_———-—-—-————_—.—-—--———-—-w

Se :
Although the gords shall be
confiscated bY order of the
Court™ in s. g(6) leave the
Ceurt no opbtion and ih fact mo-
an the same asS nin the gyent of
a conviction
port ‘shall Dbe confiscate
a logical one,ye’b

= gr of the |
confiscated bY ord thod

Court * meal w that the me

of confiscatiol ijs- for
to order” and 1f the Cour® does

L) 3, - ~
not make an order, then theT?
is no confissatblone

o

Caly el en entitled by lew to

As this particular provision
of the law is open to two
constructions the construction
more favourable to a convicted
person must be given to iU« |
Cr.A.138/43, X 592 AR
(1649) SENTENGE L |
The Chief Justice most reluct F
ant to grant leave to appeal. N
Judgments of District Courts l
in their Appellate capacilty 1
from Magistrates Courts in i
criminal prosecutions on the !
question of sentence. &
Cr.A.l40/44 XI 561 |
and see CGr.A.65/42 IX 316 and |
Cr.s 80/42 IX 399. |
b |
Alteration of.. : ; 3
A Magistrate after pronouncing -
sentence nhas no power Goll
alter it later , oI discovery
that it was in excess of the
maximum laid down by law Lo
pass such sentence. The posit..
ion remains as 1t was prior to
the meking of the alteration
Tn such cases where there 18
a plea of guilty and a trial
Court passes & sentence which

pass, the Judgment of the trial
Court should not be considered
as a nullity and the conviction
quashed, but the appellate gour?t
would put itself into the shoes
of the trial gourt and decide
what 1% gonsiders would be &
reasonable sentence to passS
within the 1imits of the trial
Gourt's jurisdiction in the
mat ter Or.A.130/43 X 9578

c

Reduction of sentence Fact that
accused comparatively young and
offence & first one, and glven
good character DY the Police.

for reduction of

sentence.crak.155/4l vIII 528

ds
plea in mitigating circumstances

t to be considered.
or.A.18/44 XE 101.
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SENTHNOE SERVI0 o .

- i % BERVIOE.  smRyTruDR

(1650) SENTENCE - Interfep :

with, Wnile an appellate '=000) SENTENGE- Practice

Court 1s always most rel
to interfere to the detr?ggi%t
. of an accused person in 'a mat
ter of - sentence from the
court below, yet, in certain
cases where the sentence is
too light an apnellate Court
will interfere.Cr.A.52/44 xT

. 449

(1661) SENTENCE Irregularity
of Proocedurse. z
More than one accused charged
togather =-plea of guilty by
-one of them- time proper for
passing sentence on accused
pleading guilty.

HELD That although it isth e
general praotice to pass sente
nce on an aoccused who has
pleaded gullty immediately
after the plea, yet, in the
present case, the passing of
the sentence on the person who
pleadsd guilty after the close
of the proceedings was not

an irregularity of procedure
to be regarded as a succesful
ground of appeal.

Cr.A.140/4% X 508

c ;
(1652) SENTENCE -In determining
the amount of sentence thé
should have been pagssed by &
trial Court- appelldte Court
looks at the language used 0¥
the Court below.

Evd _
Improper for a trial Judge %O
inorease what he would other
wise regard as the appropriate
sentence because of hiS opinion

the mcoused has committed PeTJ—

ury in the witness bOZX.
Cr.A.19/4% X 120

e
Consecutive séntences. :
 Should not be imposed S&ve in
Spegial circumstancesSs
Cr.an.81/42 IX 356

Unifo tvy of sentences-
One dgm%ugcﬁions of Gourt-gid
Criminal Appeal is to IV 2
£at unifarmity qf,sentenc

o 1 ag 10 o AT

use as. such &

The pragtice to b

ne 101 e followe
?% & District Court is thatd

Should not increase g sent . -
GNce on an accused person on
apneal before it, or vary the
Sentence to the prejudice of
the accused, Without: the ac
%g:ed bal:g present and having

opportunity of being heard

Cr.4.65/42 IX 316 :
(1654) SENTENGE Consecutive
Consecutive sentences to'be
;mposed only in most'except
lonal circumstances.
Cr.hA.147/41 IX 8

circumstances
ROSE J., The fact that a man is
of a good family and has served
ten years in the Police Foroe
must be regarded as an aggra
vating rather than a mitigat
ing cilrcumstances.

Cr.A.90/41 VIII 305

(1656) SENTENCE- Allocutus

See Allooutus.

(1657 SENTENCE - matters.to -
be taken into consideration in
awardinge » OTr.A0824/41 VIII 125
(1658} SERVICE . ; ;
Unless substituted service 1S

" ordered~ Service must be pers=

onal on the Judgment debtor
himself or on some msmbe? of
his femily living with him
‘ailing which, Service bad and
gll subsequent procaedings void.
HO 57/40 VII 441 at p.447?

uuuuuu -

- o Mmoo ==
- g g O o v
. po - o

SERVITUDE ;
(1659) no such a thing 1in the

Taw as a servitude over
d by a title deed exe
by villagers for the

f threshing floors

0t toman
land owne
roisablse
purposé o

' pecause threshing floors are

-t apart ab antiquo for
afoes sy nd. their oategory

d
is of the Metruke land.
CA l56/43ﬁIX 641

/

e
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DIGEST OF OASHS

(.96)

(1660] SHARE REGISTER
Rectification of..
CA 231/41 VIII 612

(1661) SETTLEMENT OFFICER
Functus O0ffiolo - Once a
Settlement Officer has decid
ad a case- he 1is functus off
joio and has no power to re
open it unless directed to ‘do
so by a superlor Court.

HC 108/42 IX 668,

b
%%s no power to declare a Ju
mant of a Land Court a nul
1ity on ground of fraud.
CA 144/4% X 407

(1662) SETTLEMENT OF TITLE
PROCEDURE RULES.
Rule 13. CA 177/41 VIII 470
(1663) SETTLEMENT OF TITLE
(Registration Fess) (Amend) OXr.
1939, Reglistration fees pay
able at date of registration
in Register of Rights not
at date when mortgage gnter
‘ed in Schedule of Glaims.
,HC 44/40 VIT 3414
(1664) SETTLEMENT OFFICER.
Ad journment of 0ase DYoo
See Vol.l Serial Nos.
2%, 24, and 20

- ot T m v

— ou o e S e ves

(1665) SHARIA COURT- Contemp®
of Court Ordinance'not appl;c
able to...588 Kadi
HC 81/43 X 478
(1666) SCHEDULE OF RIGHTS /'
Entry of LeasSe & Mortgege
 thereof..CA 24,/40-VII 129

-------- ﬂ--é: not exceedlng
) SHIPSee Tmmigration

OrdinancSoe .

(1668) SHIPS~< Forfelture of

: t on itS
The Distrio® Cour jsdiot

sige has Jur.
¢riminal 8 eain an applioa

o

GA 115/43% X 252
: b

8
CA

-

(1669) SHIP-FORFEITURE OF

The forfeiture of a ship and
the acquittel of the Master on
a ocharge under the Defence
(Immigration) Regulations 1940
Teg.4 are two entirely differ~
ent things. Cr. A.1/42 IX 29 .
(1670) SHIP- Forfeiture of
Leave to appeal to Privy Counoil
could not be granted the case
being a criminal action.

PCIA 2/42 IX 79

(1671) SHUF'A When should olaim
be made. Mejelle 1028 & 1029.

(1672) Provisions of the Mejelle
as to..should be strictly applied
CA 267/40 VIII 57

c

(1673) & olaim for Shufa must.

be immediately made at the momen?t
the sale is heard of. (b) That
although the provisions of the
Mejelle on the subject of shuf'a
are very formalistic and comple
tely out of date in a modern
world, yet it had always been

the practice to apply those
‘previsions with the utmost styict .
ness. CA 109/42 IX 435 .
(1674) SIGNATURE B
Proof Of...CA

- e e o e mr sl — o e A e e = - e o S S e e Y W 5 s W

(1675) SLIP RULE See Rule 358
0.P.R.1938 CA 226/38 VII 153
(1676) SODOMY Time :
essence Of offenoe.OrAeégl/éé

‘-—-‘——--——l———-———_--———-——

(1677) SPEGIFIG-PERFORMANGE
Alternative remedy. IV is 'a rule
of equity that specifioc periorm
anoe oannot be decreed' when dama
ges are an appropriate romedy .
GA 201/42 IX 698

Aotioﬁ fOTess OA 95/41 VIII 302

0 i
Jurisdiction of Meg.Court sitting
a Land Court to decreea.
404/43 XI 341
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DIGESI‘ (0)) CASES
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SPEC IFIC PERFORMANCE
-d~- -Continued.

an action in the District Courtg
ror specific performance of a
gontract for sale of immovable
property- entertainable by D.C
since it is not a claim strict
ly speaking to the ownership
of land but an action to obt-
ain a fulfilment of a contract
cA.15%/41 VIII 377

e-—
contract providing that wvandor
and occupier of a flat in prop
erty sold to vacate such flat
by fixed date- Action for S,P.
of contract. Submission that
relation between landlord &
tenant existed and remedy lay
in bringing eviction proceedings
Trial Court ordered S.P. of
contract Whether correct order
HELD District Court right in
exercising its discretion and
ordering S.P. Ch 287/43 X 842

T
The dostrine of S.P. does not
extend to cases where no consid -
eration had been paid or where
there had been no part perform
ance of agreemente.
CA 157/43 X 315

&
A property having been sold %o
another a respondent could no§
apply for S.P. of the contract
and his remedy lay in bringins
a claim foyr demages for breach
of the contrasct, to sell.
CA 181/43 X 424 __
(1678) SPECIAL COMMISSION
Magis%rat% may grant an Order
of ayigtion although %ligite'
Dending before but no ey
deoidgg by the Special G?$?ig?i
on provided for 1 &. 19
the Oultivator's Protao%igg
ordinanoe‘ GA 560/4:%w§§ﬂ:—n-w
(1679) SPATHEMENTS Bg.kcaﬂgggam
. lhaoused aharged AU time ath 2
| ant made Yo the PolioS wiment
. Dartjgulap offence= Sta'ﬁed o
Ut in at trial of ac cuBe
a graver offeno@, W-Sie
Suih stg temen aamissihle

evidenee.dr.A.54/43 X 140

in

-"gta tement of Claim,

(1680) STATEMENT

o8( S TO POLICE
Q;ellmigary Enquiry Defence
not entitled to peruse state

ments of witnesses mads to

~Police when such withesses

g%vg,evidenoe before the Exew
mining Magistrete. Cr.P.(T,U.I)
Ordinance s.16(2).HC 14/43% X 127

T e -
T O S G T v e e o WY T T S We M S e . -

(1681) STATEMENT OF CIAIM

a
Application for amendment of
Statement of Claim made orally .
in Court. Whether new cause of
action created by amendment.
CA 317/4% XI .42 ]

(1682) b

Striking out of.. An order or
ruling striking out a statemaent
of claim under r. 21 C,P.R. 1is
not a decree within the meaning
of 1.2 because it does not con
clusively determine the rights
of the parties in that r.23 CP.R
provides that. the striking out
of a Statement of Claim shall
not preclude the plaintiff from
presenting a fresh statement of
claim in respect of the cause. of
action, and leave to appeal 1s
necessary under r.317

cA 54/42 IX 306

c
Order striking out’ statement of
eclaim on ground that it disclosed

no cause of action- Order dealing

fully with all the merits of
the case- Although Order so

described a Decreewithin the
meaning of I'.2 CPR.

(1683) 5

Not sufficient to attach a

t 0.2. & P.NOTE to the
Ga0 e - the details

of the document itself ghould
specifically be stated in..
cA 54/43 X 220

————————— - s P WP TP W Sae - Y, GPSOP-
______

Ao

CA 191/44 XL -+~
292 ;I
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DIGEST OF CASES (300)

(299)
(1684 ) STAMPS. : it
¢ an objcotion 5o A nolle prosegui pubs du and
1 $o the prosecution put does not
s a bar or & discharge

In‘event o}
the sufficiency Or otherwi
Pl : 'wise  operab
of btamgsﬁbelgg taken in Couw 5@ acqiii
pe Love B st Cxicaaiice, WO e Court is of opinion thab
ap%eat' uSilhTSuCh instencs  stay oi: procecd 2 noll%
a1 -~ - A “' () . -~ . .
yet, there £ 1\0.91111011-‘1rj prossgui is no bar to the filing
! if stamp objection 1S e ruTbl O Sl
’ S of further proceedings against
son concerned.

tal on the merigs.

tha
suitaiqed,t?ggrieved party may the pers
not raise that matier in Y S G
gppeal LA 401/4% XI 97 Ef:%l?ﬁ[%%;%%_??? ___________ e
(1687) STRLEE A L
4 strike is illegal oFr

EEa e
No appeal lay from a docislon ;git?zlvery
that the Stamp upon & docunent question of fac
was sufficient or tnet & doc Test for a trisl gourt to apply
ument aid.not roquirTe a stenp in determining this question of

11/40 . 91 , ot Or.a.27/as XTI 179
oA 225/40 VII 601 Sy R R S
oh-169/41 VEIIT 438 (1638) SUBSTITUTION

Principle- Where anything is
cubsbitutad the whole of that

thing 1¢ substituteds -

largely @ :
4 and 4egreee.

—-—_.,—-.——u—--—

—-.——-.-_.-——--— .-.—..-__.—---..-—.-—-.—-..—-«—.-

(1685) STATUTES
See Amendmente. :
‘ W e
1t is @ oanon of (1689) SUCCESSION Administrelors
that when = Statuts a Appeal‘“’"“
the amendmne Nt rakes the place if Admiﬁistrators can sue and
of the ament sa words and ghe  be cued - 1t 18 obvious that
section muak 03 o onsbued an appeal. CA 933 /60 VIIT 20
sccoraingly nless rhcre 15 & RS e e mmmmmmomo s -
specific saving of the origl (1690) b _A_dmlx-n_stra-!;ors.;
nal provision for gervain pur: English Princl
poses.0Ts 146/44 ¥E 611 s -ples. )
g Thexre 1S nothing 10 the practlce
: or procedurs in the Courts O
} S Paleebine +o warrant the 8Di 1
igﬂggFﬁg_est ation of ths English Principle
. Courts tO be c trators pay the
, costs psrsonally and then reimbursSe
1S & n the absence o]

fion

construs
J.ed

15 ancil

the
Gourts
period
CT.A 48

-

to take Letters
hils or her

s gmoun ted : 2
nistratlol _
the Estate 1T that heir

accused 0
i roceed n%h Sy

igvale To0 share . in
id nob wisn to do SO

_.-.-..-_—-_...——-_-.-

IX 586 :




(aol) DIGEHT OF

OMBY ,
e L 5? 3 (BoR)
HUgORSSICN = Bortifioata o A |.~~—m—-~muum,_P,M,

e S aataaans ) b= Wbl b fesisdetanlll S b R . SUGG h‘S S'E ON : G & r‘h i f j' aa -h Q
(1692 ’ }ﬂﬁbat g &llraaly et B < oo e o 1 HA Y

: distributed
application for appointmant of
ﬁdminlstrator of kstate alrendy
distributed o the helrs. e

HELD=- hdministrabor could not
pe appointed. Or.A.165./48
1 EnC eiAT)
(1693) order of adminis
! tration rot a’
decree

4 mere Order for
of an estate is not a decree

as it does nodb fipnally and cono
lusively determine the rights
of the partiss and it is there-
fore appealable only by leave

administration

under T. 917 ¢.P.R.1998.
A 243/42 X 2l.
(1694) ORDER of Lhdnminist

ration nob & Gecree
Order of séministration M e

Such Ordsr nob g ‘decred- appli
pation for amendmsnt of suea

be repsated undsr Te
Sliceassilon Ruled.
A
Curtifioate
SucessSsiod
Toaued DY DistT=

Order may
16 of . ha
CA 369/43

.ol

R

R
oL

Valid.i t‘:\{, Of e »

ict Court. Ch 140/40 ViI 374
(1696) nerbisicate oT
cucaeSclon

Coupelbency of District oMLY

oliseues CAIG/ED yIL 56
(1697) gertificate of
Suecesslon

disoretion&rytjzogﬁ
insuc ones if the
in~ on the

Issue OLles
not bound UO

position fifz) unCﬁrta L5y ET
) such & case iV
contxgry R (Sea OA

_-..-.-—-;--&-. ————— "'""""":—'_

(1698) Curtiflcat”ﬁglln
Sucoession ¥O ownexr 1196ilrt
1925 by Ecclaslgstlcq”' SR
SR (9 cuccession >
'JUJ,"hlllud L : PoER TR 1956
sued DY pistrict conrt U Gourd

% made OO e, A LR
ﬂO V] r-ﬁ ) -- o ‘_‘AI‘; 1;11’-5 1.‘ 1 <l ,5}‘15

guopity JiLe

A7

tggce brought to notice of
Appellant by Respondent. Land
ggdyttausﬁlfiad in ordering
gistration on basis thereof
CA 140/40 VIT 874 e

e

(1699)  GRATIFIOATE OF SUIOE

S STONIELS merely a

ertificate stating who ara
e heirs and what are thelr

in movable and malk
rty in the event of an
tacy and that a registrs
y» following on & certificate
of succession cannot be allowed
to stand if there is a valid
will covering the property.

PR}

-

&
nuve s

ai 250/41 1% 28l
(1700) CERTIFICATE OF SUCCESSION

Jurisdiction
Applicanion for the issus of 8
certificate of Succession - .
opposed on ground that deceased
could not leave the property as
he was a monk. hether certific
ate could be issueds
TRELD. i District Court sitting

in i%s Probate capaclity has pow=
ey only %O issue probate oT

Letl ters of Administration as the
case nay be, or 1O igsue gcertif-
icates of syccession andthat in.

such canatity it has no power
o desermine what property does

or does nov pass under the
Cartificata of Succession.

(b) That where 2 District 4
gourt 1S satisfied that thers
are neirs to & deceased person
put bHhat @ dispute exists &8s
£ vhathar deceased lefl any
pProperty to be distributed or
that foT come Treason or other he
vie.s incapable of leaving proper
the Certificate of Succession
should SgakiLil he issued, with &
rider to the erffect that no
action'should he taken on the
certificata_issuad pending the
ﬁetermination of question ‘of
ownership of the property-so
left = RY the conmpe tent gourte
oL 82/42 T4 602

Followed Ch g5 /39 VI PLR 462
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Nt e b T R / (Bod)
(e T2 e e S o . b1 P o
SUCCESSTON 5 2 TR TR
S SUgomssION
(1701) SUCOESSION wUertirie SUUUESSION'ORDIN!Ngéliéw;w“
1g not = dedlaral; R | Ba &(1i1) S
ahd such vablon that- such (1706) "ne effect of &, 4(iid)

!  Praoperty belongs to
vho Qﬁt%ﬁﬂ of & denenbed person
woy is 1t a deolaration that
thare 16 In faot anything rop
the helrs Yo inherit, 1ts only
?ggept_is to determine who arg
the holrs of the deceased who
may he entlitled to share in the
property as tmay be found to have
bslonged to lhe deceassd.

Ci 290/42 X 169 ;

(1708) SUCQLSS ION ORDINANCﬁ—“

Ultra vires.

Point that Succession Ordinance
ultra vires Palestine Order in
Sounoll 1922 - caniot be raised
on appeal 1T not raised in
Court of Flrst Instence.

0A, 106/40 VII 310

(1703) SUCCLESSION ORDINANCE
The articles of the lLicjelle
regarding admissions made in
mortal sickness co not Apply
gnd have no effect in regard
o estates of Christians.
fCA 147/41 VIII 4286

e e el L e P e o ey (S A G I IC S O I P L e

(1704) SUCCESSION ORDINANCE.
apneals

An Ldministrator is empowerad.

under, .to appeal.

OA 233/40 VIII 20

—re e W e wes wwy fom m b
- e e e A P G W o S -

(1705) SUCCESSION ORDINANCE.

o .P.Rules proviso

0 T.d
The proviso to rule %. of the
0ivil frocedure Rules eXpIros
sly excludes the application
of those rules O proceedlings
brought in the District Qourt
undef the Succession Ordlqance
The Rules applicable are that =
Suceession Rules 1929 (Drayton
Witk dbILdL p.BﬁGl) It dops not
I31low however thet the G?R
‘ers not apnlicable 10s aﬂg &
rmust he observed il regar
an apweal from & %ac
the District chr?a'
‘not & proceeding 1
Gourt.pchlﬁéﬁ/éz ¥ k-

of the Buacession Ordinandeg 1w
that where the deoceasad vae
nelther & Palestiinian nor a
member of one of th: relisious
Qommunities his wmulic Land

wwhether he ha a foreigner or

not ls to be distributed in
agcordance with his nutional
Law and where the national
@aw_h orts the law of the
gomicile of the law of the
situationof the land, the lew

So. inported is to be applisd.

b

The phrase " the national lavr
of the deceased" appearing in .
s, 4(iii) (a) of the Succéssion
Ordinance does not mean "the .

Taw which the Courts oi bLhe
Nationality of the deceased wouilld
apply to the intestate succsesi-
on to land cf their own naticn
als in their own country™ but
means the law which the Courts
of that country would &pply to
tliie particular case of Lhe
propositus, having regard to
what in their view is his
domicile (if they consider .
that to be relevant) and having
regard. to the situation ofstholits
property in question(if they
consider that to be relevant)
PCA 58/39 VLII' 274

—— e - o

. - v ——

(1707) SUCCESSION ORDINANCE

s .9(1)
Application undexr,.. for an
order prohibiting a Religious
Court from dealing further with
the succession of & deceased
person- Refusal of application
Order of refusal & decree and
appealable as { of right.
CPR .Te 2
CcA 121/44 XI 508

-——---——_—-—_—_—_---—————-——m.—q—-

(1708) SUCCESSION ORDINANCE
S P

12
This section was intended to
provide alternative method of
making a will to that provided.
under the law governing the
personal status of a testator
{ts provisions are in no way
1imited or restricted by the
provisions of sS. AL
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EEE e g (506
SUCCESSION R E
e / SUMMARY PROCEDURE

of the Succession Ordinance.

.,.....,.—-.-—--—m-—--—.- e

-t e . o

SUCCESSION ORDINANCE
s.12(b)
enables & testator who may
yish o avold restrictions of
nis personal or religlous law
yith regard ©o dispositions
whioch he may wish to meke-theg
iz o say & persol can make
¢ will according to. his perso
nel law or his religlous law
put on the other hand 1T he
mekes & will accordaing to the
provisions of s.l2 that is
equally valid end is wn altaowx
native method of testanentery
disposition.
oA 106/40 VEI 310

flvog)

b
The eXpression wincapable ol
making a will" in this seotion
means incapable of maling @
will at all and does not msen
incapable of meking certain
dispositions because they are
contraery to religlous Jew
applicable.

CA 106/40 VIE 910

—.—_-------..———.—pun--‘m-m--.- e o] 00,

A TR AR

(1710) SUCCREET O Cron AT
. e Jjﬁ(ﬁ)
is intended to appLy
& person Whose Glady f'rwaqucﬁ
in the estave ls s & orowliol
and who olaimg O be,ﬂﬂﬁdiﬂ“”d
a5 such, ond not Lo & parsol
olaining the inheritancy ity
solf, who may happen at Bl
time to be & sreditor of oh&

o eyl

cotote.0h DOU/AS & e

O lﬂ__'] 3 d Lo

e

(1713) SUCCESSION ORDINANGE
RS

Application by Adminiotrators
to Dlotriot Cowrt LoX QEECS e
jons wnder..No apy el Lia® Lrot
Order made on such applicatiot.
ch 1ve /4l VIIT 456 :

TN C YRDIANCE
A Al

ot an o S v ot e G

{l?]ﬁl) SUCCHES

1 = it 1ol aopaal
M0 unael e« ~ A0 M Sl
maue L 656

e -
PP LR s sy v B

nrier .
ke s O go /4l VEL

g e AT LG

4 £k : -IlIIIIIIIIIIIIIIIIIIIIIIII

B s L

(1?13) SUCCESSION 0 RDENAMCE

Meaning of the phrase "Hast
ern (0rthodox) Comuunity

in 1st Schedule to..refers o
the Community in Palestlue \
adhering to the Hesterh(Ortl
odox) ChurcheA person domi
oiled and’ resident outside
Qalestine does not fall with
in the description of the
Bastern Orthodox Communidy &8s
used in the Ordinance merely
pacause he is iu fect an
adherent of the Eastern (Orth
odox) Church.

0L 58/99 VIIL 274

o o v . gy S A e MW Ris dee g e rn - v e B - e @ PR pm

(1714) SUACESSION DHLES
e wb
e T

B R ore e a S w4 e

GA A7/41 V
(1715) SUBSTANTIVE LAW
gmendment of.

oo Suostantive law cannot

Ls amended by rules unless

the substantive law' in question

empowers the making of such

amendments, by rules.

He 109/42 IX 7195 .

SUMMARY PROCEDURE.

: Appeals.

hotwloil brought in Summary Pro

scedurs form- defendant's appl

{nation for ledvs to &ppear

ard Qafend cofused. On same

Jey spnother order was made’

58 judiostlng against defendant

s sum cleimed . Whether leave

naceasary o pppeal tho order

reTusing o alled quisndant to

arodas &id AEi el

230 fdel BOT appesieble as

Leoava O appeal
opder chould be

ol ko ined in gocorddnea Wit

rulo By Givil‘?rouwdurg Pled

1098, CA 158/42 LX Gv0

: i.'-;'l:-al)
of plght and
aguiast the

o]
Tn suanary procedure ‘
ings Leeve to deﬁend should be
given 1f & defandant slows that
he has @ fair case ox defende
or a fall probability of &
jdefence, or & plausiblg-augges‘
¢ilon of @ defence, OX if he
shows facts whioh might const
itute & dafeioce or whiloh ralse
& plauﬁible dispuie.
o4, 78/48 1X 876

proceed
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. Seupeil Regulations .

{507)

PP T I Sty v - -

(171?) SUNMARY TRIATS

The @agistrates Courts Brog d
urenﬂulgs do not apnly to sgm
wary Trials by District Goupts
bacause for bhat Prupose thg
are Speclal District Court i
(Sumrary Triels) Rules and just
bscause tlhe 8cuivalont of T, &
265 was incorporated in fhé
Distriotb Courts(Summary Trials)
Rules 1s no reason ror import

. ing it into those rules.

Cr. A.82/42 IX 357

Rim o o o LT A
(1718)

e SUPREME COURT DRECISIONS
While the Supreme Court is
bound by its own decisions snd
a fortiori the lower courg-
unless and until such decisions
have been varied by legislation
or Decisions of the Privy
Council,’ the Order in Council
yet this does not mean that
the decisions of the Supreme
Court of Palestine which are
sub ject to apieal to H,M. in
Council are in themselves auth
Orities to establish finally

a rule of law contrary to
English Law, whers that CSouxrt
ragsorts to English Law under
the provisious of art. 46
of the Palestine Order in
Council. A Tule of law to have
this conseguence must be ons .
laid down in Imperial Acts

or Ordsrs in Council or in
Ordinznces appliceble Lo Pales
tine or in the former Cttoman
Iaw so far as not superseded
by Ordinances of Palestine.
PCA 1/42 X 271

S 3
SUPREME COURT Judgments final
unless upset by the;Iudlclal.l
Cormittse of the Privy Councilt.

HC 108/42 IX 668
R R LR T . TNSTEL HOIL
‘SUPRELME MOSLEM cquJ;als
pDismissal of oiflcﬁ =
Ve Supreme MosSien Gounf_ﬂ; ﬂiem
BOWOT . the Suprem#rkoa
St 1921

to control the Waint Aﬁﬁlgéigr
rubion and haslalsoibils Lty e
e 1 ar:-ign,rg’s*.} Qt’b‘(;:{. PE0k

A

U ac L

hrouby ox oABns

i R A W o,

(208}

2y
il ety Sl s e b v

al% Waqf officials ang all
Officials employed in anyv
Moslem institution maintained
from waqf funds =ng that as

Fhe betitioner had been appo
inted by the Suprems tosl m
Counodl, his contruct of service
LT any, was witli thet Coungil
200 That his proper TemMoay

vas an action in tho asn-opriatu
‘Court ror dumagss lor wr neful
dismissal , if he thought Ghat
he vas wrongly dismisssd,

HC %4/42 IX 540

Y e v e et o gvw e e e
e e wm o n e v

(1720) SURVEYS Duoim
Map preparau by..nci necossary

that 1t saould formaliy be tend
erea to Court by ofvicial ofs.

CA 44/44 X3 577

(1721) SUPPOSITIONS,

e e G v —a o A -

AS every pserson is supposed to
know what the law is, he 1is
also supposed to know what 18
NOT the law.

CA 179/40 VII 49% 5

(1722)STATELESS JEW.

Law applicable to a stateless
T o ] s b) voa + ~
Jew who is no% a member of the
Jewish Community &5 contemplated
by, the Jewish Coruiuniity Rules

~ 1S the Jewish Law,.

CA 122/44 XI 522

Nt e e v e G 20 - —— = Wp S St = s =8 7T ew OT% e - e At o —

- v vne vy o —— et wh m me n e P - e Bah W aur s me S -
-— vee o - -

- (1723) TAPPQU Register
Strict proof necessoery before
hoiding, entries, incorr

PCA 56/38 VII 105.

(1724) TAXES (Coliuction) Ord.
- Order 54/41 by uho High
Commissionsr is retrozctive in
effsct and appliss Fo 21l :
lozne created both befqre and
after the Order/vas waas.

HG 75/43 X 509

-

(1725) TEL AVIV COUKTS

zre the more appropriate gourts
for purely Jevish Cases,
MiS.Al.27/44 XI 542
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(LYaB) THUME B ' R e e e
pehlel of wirixlngop,, (M7158) TOVN BrawvING oRDINANGE
fHipers unisblo to Tdofdiry,, T

¥idence of Yilbnus
heard.

da 83/40 YIL 240

(1727) MITLE DEED,
gladi for ownership ang possas
plon. Claimant does not haold

8 Title Decd« What remedy must
claimant seek, :

HELD. The applellantd remedy
lay in bringing . an action
for pessession,specific perfor
nance or damages, and not in
enn action for ownership as he
did not have a title to the
land ,Gh 6/48 IX 143

ses 19 be

Lk B R R R 1 T O X
(1728} TIME
ONE WEEK given for doing a cer

tain act.. The principle to be
applied is that the period of
seven successive days should
exclude the day on which the
orde¥ was made.H0100/43 X 567
(1729) TORTS Law of..

Cannot be introduced in Pales?t
ine by means of art. 46 except

in certain minor matters since
in the words of the Proviso

the circumstances of Palgstine
and its inhabitants do not per
mit this course to be adopted.
CA 113/40 VIT 363

(1730) TOVN PLAINING ORDINANCE
Meeaning of competent authori
ties. CA 78/40 VII 237

(1L731) TOVN PLAIMIING ORDINANQ%
In an acquittal under tho state
is the aggrieved party and i
' the A.G. rightly repressnts UAS
State in & ocass under thdt'vht
Ordinanece, and he has Fhe.f%ﬁt
of appeal against any P?ObEGVIiI
ion thereunder. Cr.A.l§1/4
488,

SERRoT

T - HET SO
"owner! must mean the PP

the time of

owning the land 2% nat any
s e lons anid e :
its eﬁproprlat%ation would not

other interpre : ther
"make sensse in siew of the O

provisions of the ordlgﬂgicany
and that in th@_ﬂbsegctngwword
special'definit}on,Ofneaﬂius O
Towner" the ordlnﬁIYIiJ:BQ.

" the word shoulq bg PP

CA 91/42 IX 41¥

OpMrt has puver to Yefuby o
orfler the demolitign of a bulld
1ig erected dYontrary bvo the Law
1f in its aplnilon deups had
bean shown why the demolltion
Order should not be made,

Cra Adl1l/43 X 953

s« 35(1) (1)
(1733) The words "soma othep
verson" in.,. do not meah thg
Town Planning Authoritias. ‘
He 9/41 VIII 95

(1734) S. 35(1) (4)
While the effect of s5.36(l)(4)
is to confer upon Mag.: Jourts
and Municipal ¥ourts Jurisdlot
ion in a class of case Wwhiluh,
were it notfor that provikion
would be beyond their jurilsdloe
vicn that by itself is by no
means the samething as provid
ing that the jurisdiction of
e. District Court is ousted
from cases which would normal
ly fall within its jurisdidtilon
and the effect of s. 35(4)
is that such matters may be
rcught either before a D.C.
or before a Mag. Court or a
Municipal Court.Cr.A88/44 -
Xf 451. .
(1735) s. 55(2)
Conviction by District Court
of contravention of.. Fine of
L.P.1 imposed and Orderfor
demolition by Local Town Plan
ning Connission made=
HELD no appeal as of right-
lies from Judgment of D.C.
Cr.h105/41 VIII 455
(1756) TRLDES & INDUSTRIES
: (Reg) Ordinance
gtore kept for storing the
gocds required for oarrying
on the general busSlNessS. Test
to be applisd is whether the
store formed an 1n§egral p?rt
of the general bLUsiness which
is 8 oclasszifiea trads gnder
the Trades & Industries
eg) Orainance.
é5,52116/44 Kar EIL

s @e e B0 b

, : ll-l-lIllIIIllll.lllllilllllllll.ll
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(1¥37) TRADES & INDUBTHIuG T e et
(Regg%agign) Dradnangg lizgﬁ%t-hgftiég)(a)éﬁil
: : : Gk
thy Lodal CQouncil has np qlsguer  SRoWVe OTedll/41 VIIT 4
Lot fo ostuss issuo of Lisenas [i7ie)ain ot
. 16

gnl§ss and until he had paigq Qre

jear's of rates A The cxpression . Ay
i 15/40 VIT 137 . bo 1%, SMONgst obhor things Magy
Ve & g e LA individual resident in Hiwmy
(1738) 547 s vennilonyd 3
Authorises e@ach of the Director CA 193/40 VII 499

of Medioal Sorvioes snd Inspootor  (d174a) s\ a(3)e5(1) and 53]

Genexl of Police & Prisons 1o
attach to any licence issued ung
er the Ordinance conditions with
in the scope'of control vosted
in each of them,

Cr.A 159/43 XI 69

(1739) TRADE MARKS,

Application for registration of = (1746) s . 2(A)(2)

two trade marks one under IODORAL CA 143/41 VITI 467
andethorother LODOSAT ETVRIEH ARSI Rt e e P P e
Registrar referred the matiur to (1747) TRADING VITH THE . Hnemy
the High Court as the registrat (Custodian ) Ordey 1939
ion of beth ascording to him was reg. 6(1) nod
likely t0 cause confusion. ultra vires s. 9(1) of the

HC 80/40 VII 516

(1745) s..¢ (2)
The object of this proyision
1s To deem oertain persgns o
to Ye enemies who are not so
under the drovisions of Hed (1)
CA 193/40 VIT 499

HEILD In the circu stances theirc
Wes hot such a8 ressmblance betw
gen the two marks that any conf

usion would arise in the mind of

any reasonable person.
HC 36/42 IX 310

Lgh s.,17 (b) . :
This scction only applies whem

there are two or more applications

pending,  He 68/41 VIIE 594

HO 47/43 X 379

e e iE e — e e

(1740) - TRADING WITH THE ENBUY
ORDINANCE 1939

Thera are three methods by which
Property can come into the possSos
sion of control of the Cusftodl.n

Of enemy property (1) undst 5.
9 (1) (a), 9(1)(b) and 9(2).
CA 183/40 VII 499.

.. —
™ bt ot o v et et Ve e B W Y

—— e e S v

T.W.the BEnemy Crdinance 1959
OARZE Q0SS o) '

(1748) S.9.(1)
HO 90/40 VII- 539

(1749) Siedilte

The words' shall be entitled

.to require any person to ‘fir-
nish® in.. must msan that 4
personal notice must be sént

to esach particular personis

(b) The Custodian of Enefuy
Property empowered by para 11
~to vequire any perticulaxr person
to furnish him with information
or retuxns within the time which
he, the Custodian, might fix
althnouch he cannot fix a time
1imit by @ general notice in the
Gazette.Cr.h.151/41 IX 22 iy
(1750) TRANSACTION., a

e test for determining whether
~ toanscction is an egreoment

<

(1741 s. 2(2) _Geftificgtg ' por sale or o sale, Regard to
Under that o certall SOWR ~ | .¢3' 1o hed to the intent of fthe

of the Bnemys V<
conclusive
tated thereln

arties and not to the fq?m |
gf aonbract. CA 195/40 YIT 531

e e e = e Sy mu vy e T e S e S e e o
— o =
- r——

in occupation of
Ticate in question

et 4 * e < S ¢ i
6vidence of facts nffeotiva

T st - 5
0 necgssitv to prov.
Occypation., CA 300/43 1 lz{ﬂaa

—— v e 8
— o - -
o

(1751) PRANSTORDAN,
Retradition tO... of person
neronted ln Palestins. b5
e 25/40 VIT 164

) )
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psjorden= TREES — Trespas ‘
= 8 Treatment
- ! TREAL
- o SR : j /
m“NsJQRELN s Tudgment ofe o i e
0 ul o= 1 -~ 2l L
COURL L -&hl the prisoner's health
Uﬁ52) A Judgment of a Trans $len, that will be furnished
% ' PN ( + he SR 3 L] C 18 » A S
pr%i?egggiz Zgﬂffg - enforced 0£?iéggr§ éb not a Medical
in ta 1 A ulivs DS EGrCoO an Cannot sile
of an order madc LY ;”\=;}1ph say whether he Shouﬁgsiggéy
- 5 £t X ] " " -._)& = - . N
commissioner undoc ©. 5(2) of a special diet or not.
the Judgments tReciproeal Enfo T ' :
rcement) Ordinancc ylving the sl 2
provisions of Ghat Oriincdios 5o s >
Trans JOrdal. wa /42 s
(b) The Foreign Jude Riles G e D
do nov by themselvos mane ol S 2
foreign Juagments inforceablae; ingtf;ly Spegising speoia;
.their only function is to 1ay A “dfdnt Shou;d oL D eLTon: :
LY in crimes of Violence.

down the procedurs when cnfor
cing foreign Judegmonts Thas
are onforcoablo.

~ Appeallant could have indircod
1y enforccd the Judgment of °
the Transjordan Court by bring
ing an action on i%;. thet 18 TO
say, by bringing &an action for
the debt and producing the
Judgment in evidence in suppor®
of his claim .

CA 210/40 VII 537

(175%) TREES Damage
A person negligently alows -
animals to cause damage to HTECS
if he fails to take proper SteDs
to prevent those animals causing
- the damage to the LTR6S .
Cr.h,2/43% X 90

b

s e e e

It is an offence aegligently
to allow animals
to protected trees yheresner
those trees may in ract De
Situated. Cr.A.2/42 % e0

__,_-.—-w(-'-—-ﬂod

Vhen K respass

- -
g e s e e A S R o

(1754) TRESPASS
occurs on a jointly ovned Q??Per
ty -one joint owner 18 entliked
Eg suye and obtain Judgmen’t é?r
€& Tecovers of OSS@SSIOI']._ !
Whole propeéty. gA 329/43 ﬁI__élé
(1765) DREATMENT- Specifl
Medical grounds 8re no
grounds as shoul 2
consideration 1D awarding
BT oot
al condition OF
‘E)lnd(—;r the control_Ofn
fige .the ri ! e .
the Mzgiggi offgoe; S savisfied
that special Ben

{1796}

$o Cceusc damage

I
{ )
oo

4.148/41 IX 10

TRLAT, COURT

by of., wnen uarepresented
;ccusea pleads guilty. See
Cguilty s Gr.h.42/40 VII 85
~EDl vVerdicl

Sl

court's verdict is
ma jority of the

SURITEATTS
that of the

Judges ; the fact that ons
of the Judges dissented 1S

3 maviel which is of no cor

sern to Courb of Appeal.
Gp.h 57/40 VII 359

: (¢) ; 2
Discretion of-7eato order -taking
of svidence OL commission
CA 62/40 VIT 244. ;

e R e oo S ——— e g T

(1757) TRIAL Separat® Trials

; ‘of separate 1ssues
nearliy &8s sxpensive 88
oarate agtions and ought: _
rainly not to be encouraged
aphould only pe granted

We have 1O rule in ?ale;tlne
gimiler VO the Engllgh ﬂgle
of Order 30 under which inter
more auestlons (0%t

Alis one OT )
%éc% may be tried before pthers
oa 26/41 VIIT oo (e

3 es .
gﬁgeggme 4118 » within a.§ew-

days O+ cadd othol ?yjtue‘ |
same person i) glml;%r oifq;l) :
amstances spould 5 ¥ possible !
be triec tcgather,‘whllu. suju {
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Trustec~ Mpiba T ey e S
& Tribal Gourt = Upban- Usurious loans Utterine
e Lo o o N S Valuatiof= VENUE 5

in the most ‘excdptiona) cirolims
teftes such as where an offernce
t8 committed in prison by a per
SO already serving a sentences
gonsecutive sentences should ndt
be imposed.Cr.A.147/41 TIx page 8
(1759) TRUSTEE-

When Trustee bersonally liable
Tor costs- Principles which
should guide the Courts in
the matter-

+++.0F course, a trustec in a
case where there is a doubt aco

to who are his cestui que trust
has a right to come to the Court
for its dirsctions, a2nd a right
that the of so applying to
the Court should come o him out
of the fund. But when that auest
ion has once been decided by a
competent Court, if the trustee
cllooses to appsal, he is putting
himself in the position of espou
sing the cause ol the person wio
has been decidel not to be the
gestul que Crust: i crdeREto
displace the uvitle of the onse
who has been decided to be tInt
cestui que trust.s T esol st
would be in an ordirary ecase
most unfair that ifunds which
havs been decided, anfd, dccideﬁ.
rightly, to belong to that porhl
cular cestul que trust should be
used to defray the expenss ol
trying to displace him, Thereiove
as a matter of rule & tructee
who under such clrocumstancas
"appeals, appeals as an oralngrg_
litigant, "and if he 1S unsucces
sful he has no right or cleain on
the Court to direct the costs to
come out of the fund.

CA 84/40 VIE 429 S
(1760) TRIBAL COURT Y
Before coming -to the High Cour
if an applicant had reason to'

: T at +he Tribal Court of
thinkithat Toes Iooes TG
First I[nstencn had given o Tudg

ol Shos had no jurisdict
ment which uiisy & e e a
: o oive or was not in accord
lon to glve OI E e
» Yribal ouoton,

; SR B (0

GG ST bol G roa
e “L" S ws pr2iscd bhose poiato
he chouldshgve Tads

O8LS

— e vk

s i AR aTIEad
before The 3 Phal (Gourt ol Anjiaal
ok ST ART '
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(1761) URBAN PROFERTY TA%
Not retrospective.

CA 56/40 VII 183

(1762) S. 8 to be read as
& whole. CA 56/40 VII 18%

(1763) s. 8(3) (a)
HC 99/40 VII 579

(1764) S s oR e S5

HC 3/40 VIT 18

(1765) USURIOUS INTEREST
¥Vhen a relationship between
a debtor and creditor had
been closed the question of
Usurious Interest could not
be rinpened because that
would enable claims being
madc at any period up to

. bths time when they would be
barrcd by limitation of act
ions. CA 99/42 IX 443

b k. X
(1766)' USURIOUS LOANS Doctrins
of hguitable Construction
applica#le to.. CA 74/40 VII

255
(1767) USURIOUS LOANS ORD.
1534 ;
not retrospective CA 49/40. \
~oAann JReR .

-

(1767) UTTERING false dooumen
ona charge of forgery
Cr.A75/%9 VII 8
T
(1768) VALU&TION,&_TAKING of
Possession

- Immovable property mortgaged

to dificrent mortgagees-'no
‘need for valuation and Takang
of possession in respgot of
each mortgage . : .
HC £6/40 VII 210

(1769) VENUE. a7
4 change on vezas d0€s 1ot
chan e She rformacion but
perely cheu30s the pl@ce of
tpring of i information.
Gl A 1) A 4L VITIT 404
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n order to bo Justified i s
ering the remcvgl of prgcégdgggs
from the jurisdiction of the
Chief Magistfgbe's Court a Peti
tioner must sdtisfy the H.C. :
that.the facts were such as
Wguld show a reasonable probabi
1lity of such partiality or
unfairness on the part of fue
C.Mag. sufficient to justify
the removal of fthe procecdings
from his urisdioticn. :
HEE B4/ 450 157

(1771) b

Application that a Land Settls
ment Fase then in course of hea
ring by a certain S.0fficer be
removed for trial by snother S.
0. Allegations on which the

" application was based turned out
to be false and unfounded.
Advocate ordered to pay. the cods
of the Respondent.

HC 76/42 IX 455

(1772) o s
Application for change off Venue
of Settlement proceedinss.
.Alternative remedy vxisving,
for relief asked for, H.C.
will not exercise discretion.
HC 111/43 XI 3

(177%) VESTING ORDERS :
Vesting Order entitles gustodiai
to ask for ownership of property
¢A 300/4% XI 121

(1774 ) G]o) %
Vesting Order No.2 of 1940 (An.V
1940 page 83) Vests all prescrib
ed property belonging to &n Lnc=
my and comses into force W1Ep
~ regard to such property at uae:

date or dates when the owner oI
‘the person in charge hecomes an

cnemy.GA 41/43 X 112 ;

(1775)

4 Distrioc :
iction to make : ¥
with regard to Immovqole,Prop?i
ty because jurisdictlon*?o di?ﬂ
with any question regaralng 18
ownership or possession of land
is conferrsd axcluSIV?lq 32
Iand Courts. C& 279/42 X

(¢}
+ Court has NO jurisd-
a Vesting Orde

' Village

TR e e v —— e,
= e e e sy ey

 acceptance of

(a4)
Villayeﬁ VISA  ¥aTviey

T e g o g

(1776) VaESUED RIGHT

-No persgon 1s ehfiitled 4 in

the kxdrcise of a =ighi vortod
in him, %o commlt an otfonds
in the exercisd ot that rilelrhq
Cr.h.2/43 % 90 o
--...-..__..._‘ ................... L R R T N RN )
(1777) VILIAGE SETTIEMINT
CONMITTER
has no Statutory Power tc ray
rosent and bind inldividaals
who can put ferwara tuelr owlt
claims~ still less u4 e they
povwer to represent onc section
of the Musha' holders as against
another section of the Musha'
holdsrs. CA 15/41 VIII 209
(1778) VILIAYRET IAW 1281 A.H.
repealed before the British
occupation of Palestined
HO 453/42 IX 302

(1779) VISA to enter Palestine
The grant of a visa by a Consul
to a person to enter Palestine
does not give that person a.
right to stay in the country for
any ppecified period , if the
Tunisration sdutnorities decided
upon a stay shorter than that
specified pariod.HC 54/42 IX 342

G o o S e - Bee s e o OTe D e St s e Sae = - S e e e s v dAn e W

(1780) WALVFR.

The pPousSiuvls waiver of & breach
of & previecus tenancy agreement
would not constituie & waiver
of a new tenancy agrecment .

‘ b

be no walver of a

5 Genancy egreemens
not comaocnccd GO

Trere can
breach of
which has
Tun.
(¢

hoceptance of the ront in adv
ance could not bs considered
as a waiver oI condonation: of
anv future breachas of en agre
omont. CA 260/42 X 38

- -
—.-—-—_-——-...——.——p-———- -

tlval)'Aotion for eviction-
the rsnt during
the pendenoy of prooeedings
HELD The acgoeptance of rent by
the landlord.subsaquent to the
taking of eviction proc?edlngs
did not ocrstituse A Walvarroﬁ




(320)

¢ WAQF

WACQF Y4QF

the right to eviction b .
the taking of such eviétigga;ig
ceadings was anunequivocal act
demorstrating an intention to
put an end to the tenancy.

A 328/43 X 635,

(1782) WAQF

Adverse possession Claim by
beneficiaries of waqf to waqf
property by adverse possession
not entertainable CA 235/40 VIIT
23,

(Lv83) =~ b-

Where a Waqf is made of property
the proprietary rights of the
grantor is divested and it rem
ains-therefore in the ownership
of the AIMIGHTY the usufruct
alone is applied for the benefit
of human beings and the subject
of the dedication becomes inali
enable and non heritable in perpe
tuity. Further such dedication
must be for a plous or meritori
ous purpose. The English concept
ijon of absalute ownership 18 ent
irely absent from Viaqf Sahihe.

CA 100/40 VII 318 ’ .

(1L784) c
No evidence of dedication as
Waqf sahih although Antiguity
of wagf NOT disputed. :
HELD Waq: not wegf Sahih.
CA 133%/41 IX 101

d

(1785)Action by beneficiary of
. .against Managser thereof .
cA 84/40 VIL 241.

e

(1786) Cemetery Use of land
for cemetery prior to promulgs
tion of Ottoman Land Code.
Presumption that land properly
constituted waqf .CA25/40 lggl

it
(1787) Disposition- Property

dedicated as waqf before tggnd
Sharia Court- oonsent,iggiion

itional conscnt to'@ed
obtaingd from the Dlrectorvgg1
Land Registration. Death ol deé

dicator befordc registration

WhetheT disposition complete.

op 251743

-—— -
— ———— o
—--——.—-.——-—— -
- o —

(1788) WAQF (CQontinued)

?eg}caﬁion‘and dispositiion

A distinction has to be drawn
between a dedication and &
disposition and 1f, in agcord
ance with the Sharia law prop
orty becomes vested in the
Almighty by dedication, such
dedication does not become &
disposition until it has been
registered under and in accor
dence with the provisions of
the Land Transfer Ordinance.
In other words, that , irres
pective of the Sharia Law, a
dedication of waqf of any de
scription befors the Sharia
Courts is not valid -nd comp
lete nor is the dedicator of
the property intended to 08
transterred thereby divested
of the ownership of the prop
erty, unless and until such
dediocation has become a dis
position by registration as
such under and in accordance
with the provisions of the
TLond Trensfer Ordinance.

¢ A 251/43 X 646.

(1789) h

Mulk immovable property dedi
cated as Waaqgfl. Consent of Dire
ctor of Lanc Hegistration not

obtained. _ it
HELD There was o valid dedic
ation . 9ince the requirements

of the Land Tra
nsfer Ordinance had nov been.
complied with and the disposit
ion was thereforse null and
void under s. 11 1)

oA 255/43 X 552

_u._-——-.----_—._..-—_..-——_—--._

S Go A (ED)

v —— 2

(1790) i. : .
Oonce the consent ol the Dlrgct
or of Land Registration\hav1ng
been obtained thereto- oagnot
be held to be null and void
disposition uynder s..;l(l) of
the Land Transfer Ordin2nce
although no registration as
waqf ever took place 1n thé
Lan: Registry.CA 290/42 X
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‘e dedddatdun of property -
raqf is A disnositd ;‘-} 2
1 L6pesition withig

bge meaning or pection 2 of
the Land Transfor Ordinence
Which should be registered in
agcordance with the provisions
of ?he Ordinance~ Failure to
register of which, renders

the dedication void, ;

HC 99/42 IX 608

(179?) VAQF- Oral evidence
TadmlsS}ble t0 prove origin of
Not admissible %o upset right
OT party in possession on bas-
is of a legal ground- such as
purchase, gift, or inheritance
CA 55/40 VII 291.

(1793) WAQF- Mutawalli of..
Costs of litigation unsucces
sfully initiated by..

HC 17/42 IX 1486

(1794) WAQF dedicated before
Moslem Religious Court in 1899
Application to D.C. to appoint
Mutawalli- Jurisdiction of D.C
guestioned - matter roferred
to Special Tribunal, Whether
matter within jurisdiction of-
District Court. :

HELD that the matter of th
mere appointment of a lMutawal
li, Nazer, Administrator or
Trustee to a Waqf -the validi
ty or constitution of the wagfl
not being in dispute was ofle
of Internal Administration
and therefore within the execl
usive jurisdiction of the * .
Religious Court of the Communi
ty in which the dedicator was
a member. Sp.T.l/43 X 535
(1795) WAQF property owned 1n
common by groups of bengflclaw
' ries- Separate Mutawalli for
each group. Deneficlaries 1h
one¢ group claim thelr possess
ion of waqf properties to be
adverse to that of other bene
ficiaries-
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WhRY

B L A maaom by et
: pr=t Fod menmtan s arpus <ade

(l'“)ﬁ) WAQFOA,G'E?LOH by benef?
Elﬂry of Viaqf againet Maragor
thoreof. CA B4/20 VIT 241

(L797) ViA(F., Two mutawallis
appointed to administep wagyp
property. One of vheom recalved
money duve to the waqf from the
Previous mutawalli. Whathar
previous lMutawelii digcharzed
from liability. =
HELD That® the nawmient made Yo
on=-of the two Mutawsllip dig
not discharge tic vespondent
Bramihaisstia e e towaris
the waqf. GA 197/42 1X 694

TN m o o v e o e e e o e oy e 8 e e s e e g

(17986) WAQF° Claim to wagf land
by prescriptiom. Waqf land not
alienable. CA 24/40 VII 133

(179Q) WAQF The Civil Courts
have jurisdictioneto enteria i
an action by a beneficiary of
share in rent in waqf property

Party relying on a - Waqflyah
snould produce it.

CA 255/41 T1X 60
----------------------------------- o hp

(1800) WAQI SAHTIH- zdmitted to
be such. Question as to who 1s
entitled to the benerit of the
waqgf .

CA 100/40 VII %18 /

(1301) WAGF SAHIH Ottoman Law
of Inhepritance of Tinnovahle
Property 1381 Art. @ not appli-
cable taereto.CA 203/40 VIT 584

S e e A R I R

(1802) WAQF SAHIH ronsing of
at Muogataia rent..
CA 312/41 VIITI 312

(1803) VAQF SABIIl R2ajuent ol
KUMUS consisting of legal plus
rental tithe prima facle evid
ence that Waqf is..Sahih. )
Absence of Wagfiyeh not dctonmi
ining factor. CA107/4L VI.i 398
(1804) WAQF THERRY OR KHELRY
Tand Court incompetent to det
crmine whether waqf is..

CA 100/40 VII 318

anl Br ek o e om0t ey e e ems Gmp e PN M Sy e e o

?1565) WAQT Period of Limitat
ion for claims to TAKHSTSAT

waqf. PCA 56/38 VII 105
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WAGF VAR RISKS VWASMW  WATEH  wey g it

(1606) - s e R

WAQF = Miri lap
8d with trees before ?gﬁgli?g
The changc of cafmgory of 1la é
planted wivh t : 5
- : : trees befors 1331
tge year in which the Law of
Disposition of Immovable Prop
grty wes enacted , applied only
in questions of succession and
did not apply in questions of
Ylagqf and that whether before or
after 1331 whilst the trees
could be made waqf , the land
for ﬁhe purposes of Wagqf law
remained miri end could not he
dedicct ed as waqf. ;
GAY 187/42 5 TX 596}
(1807) WAQFIEH -interpretation
Matter of interpretation of the
terms of a Waqfieh admitted to
be a Waqf Sahih- is one which
concerns the constitution of -
the wagf and so falls within
the ambit of art. 52 of the
P.0.in C. and possibly also
within that of art. 51 of the
Order.CA 100/40 VII 318
WAR RISKS INSURANCE
ORDINANCE 1941
s. 9. %
In interpreting this comprehen
sive section one must look at
the whole intention of the Ord.
inance, and it does not neces
sarily follow, bescause a word
is used in the Ordinance which
in some respccts has a particu
lar and restricted meaning in
regard to real Droperiy; that
the meaning to be attributed
to the words "vested in a pers
on" in s. 9(1)(a) should be
restricted to the technical
sense.Cr.A.198/42 X 41
(1809) WASTE LAND :
May be anything but Mulk land.
CA 55/40 VII 291

—— e ——
e e e ! e ey S o e (v ey T

(1508)

-

(1810) WATER -
Claim by non riparian owner
to right to take certain qgant
ity.of water from a_certaln
stream., Right claimed an easem
ent and net & right concerning
immovable property ._Clalg §0T
entertainable'by Magistrate's
Gourt or High Court. Entertaln
able Dby District Court

oA 199740 VII 509

(1811) WA@%EA Rightjs

Adtion in Lkhd Coutl Lop ad Jjjw
dication od % dispitie regardihe
rights to waler. ﬂhatnar within
the Jurisdidtlon of the tand
Court or Distridd Dourt, :
HELD WithiH the Juriscietion -
of the Land CourtiCh Bl iﬁ

@ e om pon s ord bt and e o

e YR o ) )

(1812) WAY., Right of

Right of way detthob bu Geamed

to bs included dn any of the
rights sel oub in oo 4(l) or
the Land Dispubtes (Posbsssion)
Ordinance nor is 1t a »ight

of a similar hubure. |

HC 94/41 VIIT B16 .
T R R R e el X 1
(1813) WRELFARE OFHIQHR
Ordered to take Jewish gir)
under 18 narrioed to a Mos{em.

HC 23/40 VII 151

(1814) WERQO REGISTRATION

Not Document of Title.

Ch 39/40 VII 16 \
e R K SEEE T L LT LA EL
(1815) WILL,., Confirmation ofy.
Confirmation is a declaration
that the Will i& valid in form
that the testator was not under
any incapacity and was not afe
fected by freud or mistake or
undue influenca. In other
words, confirmation of a will
means that the dooument propound
ed is a valid will or declarat
jon in writing of the intentions
of the testator .Ch 23/43.X 182,
(1816) WILL valid in oivil form
not invalidated by containing
provisions or dispositions agal
nst the personal Law. See Succe=
ssion.CA 106/40 VII 310

. -“—-‘—.-oﬂ---ﬂ—--
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(1817) WILL Definition of..
Definition of..in the succession
ordinance does not exoclude an
oral declaration subsequently
reduced into writing.
Ch 23/43 X 152
(1818), WILL if duly certified
by the, proper Ecclesiastiocal
. Authorities- the only

Court to decide 1ts validity

is the Ecclesiastical Court of

the Community concernsd .
cA 103/40 VII 338

—— et o o o o e S o O
- -
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. ) DIGES® of casps (588
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o W ITNESSHSs

é%iig) TI;L Where there is g
» Which has been admit
in Probate hgd
e ate all the mulk proparty
cf% by the vestator vests in
the executoy ot
from the dag i
the testator's gy e
v testator's deeth, The E
or has 3y 4 N sl
) a5 bower to sell such of
tgat mulk property as may be
ngooss&ry in order to pay the
tostamentary expenses and o
provide for the Payment of lega
oigs. The legal estate vests
in the Bxecutors and in them
alone- It follaws that where
Phere 1s a will an heir has no
legal estate in the mulk -
all that he has is an inters
in the residuwary sssats or such
part og it as has not been disp
osed of ir carrying out the terms
of the will=- all that an heir has
is a residuary interest- and the
aXeoutor has an entire discretion
subjeot to the terms of the will
HO 57/40 VII 447
(1820) WILL- If & person is not
8 member of the Jewish Comaunity
the Rabbinieal Court has no pover
whatever Yo give uny decision with
regard %o the validity of his
will and no consent or no mish ks
on the part of litigents cowld
give that Court jurisdiction qhurev
that jurisdiction was not conferrsd
by Order ia Gouncil or by Ordinauce
CA 246/40 VIII 55
AW B P g, W W R L s W e

(18al) = WILL-

st

Nk VR S W R W ey~ S e e S ey S o e T

(1822) WILL - Oyel - Oral wills ars
reocognised by Jewish Law. and ®hs
word "WILL® im the 0.C. must mean
a will aceording to the law of tas
Community aard has & wider mesning
than in the Succession OXALUBNCS,
and that the defimition in the ‘
Ordinance cannot be imported lﬂtgsz
tho Order in Council.CA 83/43 X

S s o e e S P T S S T W T e
s : W T T YL T e
v, e, . T T T VR W T T

1823) VILL Validity of..
éhe q&estioﬁ of the valgult%aof a
will is a matber of q@w1sh Law o
and oxelusively within the J%rl
etion of the Rabbinical Courts
Ch 8%/43 X 152 :

Miri lané cannot bs

-

(1824) 1i1TNESSES, Accompl
' ice
Factors for consideration
whether a particular witn
88s is an accomplice g1
not.Cr.A.LBl/44 XI 629

(3825) b Aceomplice
Whether or not a witness is
an accomplice is priwarily

a matter for the Court of
trial provided of course they
apply their minds to the
proper test in coming to
their conclusion.,

For a mzn %o be zgn accomplice
there must be & guilty intent
Cr.h.124/41 VIIL 473

(1826} ¢ " Witnesses

‘summonsd by Court not appear

ing on.date of hearing -
Procedure to be followed.

CA 311/4% X1 72

{(1827) d.: Prosecution
witnesses believed on a charge
oif forgery and uttering falss
documen ts- Not for Court of
Criminal Appeal to say witness- .
should not have been believed,
ar.LT75/39 VII 8 :
(1828) e. Credibility

of . .whether they were saying
the truth or not..for trE
court. Cr.A.8/44 XI 63

(1829} f. Witnesses could
not be heard by ifagistrats
zfter osse closed~ and after
parties had filed wkitten
plesdéings in lisu of their
final oral eddresses - without
the consert of both parties.
aa 190/44 XX 547

é%e Giﬂom %AW.AIt. 1771 -
Litigants cannot attend exa
qination.of..and witnesses
cowld not be cross examined
axcept by }Jesve of the Court.
HC 10B/42 IX 579

Ti&51Y h. JIntimation

py Trial Court to defence not
to 6all further witnesses.® ~
KOTHUING WRONG in that. . N
GPR.I.189, OA 82/44 XI 536
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A b PIGEST (¥ CABRS  {pag)
WITNEBHES | . oo o
B et WIENESSES

(1832) WIUNESSES DI

) Wi Discre 3

of eylﬂenaa_of « 0820 pregiazia“v
enquiry and at Trial, 0 5
Cr.A.2%3/40 VIT 217

- — o e 43 dem
o wms - e v —ad s £

(1354) WITNESSES giving false
evidence ., There is no reason
why & witness who had given
false evidence should not be
committed for trial under S. &
of the Cr.P.{Zvidence} Ord. i
after the accused persons as
whose trial he had gilven eVvid
ence Were conmitted , in Gno
same way as e night be comnlt
ted for trial Lefors they wWore
committed.Cralds/sl. IX 20
(1835) WITNESSIES Irnformation
When Proseoution docgs rot call
some of the witnessss Whos 3
pames appear oh pack of: Gile
Information - practice 10 bs
followed is that such witnesSses
should be submitted by the
grown for Cross sxamination Bl°
Defence if the Defence S0 wisa.
cr A 97/44 XTI 449

——--.—.....-.__..--.—.-—-..-.---_..-.-—.—.a.—.—-

(18%6) FITNESS~ Tdentification
Witness as %o Tdentification
whether he should Dbe beliovvsl
after interval of time ; and in
case where he had not given an
early statement 18 eminently one
for Court of Graaiis provided
Court applies its mind to propel
considerations.
Cr.h.8/44 XTI 63

-4_.—_._..-—_-_-_..-.-_-_..-_

(183 j WITNESS recalling of..
Nothing in substantive law
which prevents & Magistrate
allowing & witness to Dbe racal

_._...._-..-—._._.-.-—-_.

.1ed, on more than one occasion

- e

He 63/40 VII 424

_,.______._.___,____._

..-—...._—-.—_-———.-

(1838) WITNESSES recalling of «
, Courts should be most rgluct ,
. call & prosecutlon,
Witness,at'a_late stage of &
trial and to the detriment'f

the accused. :
Cr.A.126/41 vIII 478

o

Bl B w ’s B e aad
s o P

(1839) WITNESSES Reowslling oFf
A witness may be roaalluﬁjbﬁé
Court to olear up a point |
and the Court may pus up ques
ions to him. . i
Cr.A.27/41 VIII 169

-y e e A e —
- B ks B R Rl btk

(1840) WITNESSHS- &LdJournmers
R . of ocasa.

In cases where = witneeses

ars surmoned through the coart
to atvend the Court on & fixzed
dats , and the evidence of
Fnose witnesses not having bean
heard on bonat date and.uhse

case naving been adjourned to

a future date , it is the duty
of the party calling the witne
33 either fto have such witnesses
cuneoncd afresh- and %o pay- fees
or Lo ask the Court to warn the
witnesses to appsar on the adj
ournsd date in which later eass
the party dssiring such witnoessa.s
to Attend has to 586 B0 it thay
a further day's witness allow
ance is tendsred to them or
deposited 1in advance., :

ch 392/43 XL 298

(1841) WITNESSIS - Tvideusa ol
single witness. :
apart from certain well known

. gxcepvions 2 person can ba

convictod, ond properly convicied
on the svigence of a single
witness, andt thers is no.nsce .
ssity for sorroboration 1T that
witnuss is belivv=d. Whether °
he should be 89 pelieved is, of

gourse, enothel question.

or.A.39/43 X 212

.—..---..-—_.._-..-u——.-.-._..\-_

(1842).WITNESSES mampering wit
Improper on the part of the
Prosecution o tamper with witn
esses for the defence.0«&. put
in 1 <k up for night ang ©ross
examine by Police. -
Cr.A.66/43 X 373

.——-——.-——-—.--—-—..——_-_—_.-

(1843 WITNESSES evidencs ofi..
required tO ident iy thumb print

ca 8%/40 VIL 240

-t e o e

- o B o 2t g . ) PU o =

(1844 ) Witnesses= weight of evid
o U D NG CURGY of a vriol
court, when weighing evidenao.
of witnesses for the Prosecubtlon
o pay due regard to the §tata
ments that Wers made previously
as well as to eyidence glvail in
courtb. ar.A.129/43 0 X 596
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DIGESYT OF gASES (560)

WITNESSES  WORDS

WORDS & PHRAEHS

51845) WITNESSES- Advice by
advocate %o accused as to whe
gharAgo €0 to the witness box
See vVocate Column 10 Vo :
Serial No. 62. a5

OGS G e e -
. - -
T et - o —

(1846) WORDS - Constructi

S ctior
of Statutory words, : ;
restated in the dictum of the

‘Lord Chancellor, in Nokes 7

Doncastes Amalgemated ¢.Lte
1940 3 AER at P. 554 whers he
S8YS...Judges are not called
upon %o apply their opinions
of sound policy sc as to modi
fy the plain meaning of statu
to¥y words, but where in conc,
ruing general words the meonn
ing of which is not entirely
plain, there are adequats
reasons ror doubting whethnew
the legislator could have boeén
intending so wide an intcrpro-
tatlon as would disreg
ard fundamental principles,
then we may be justifisd in
adopting a narrower conshruct
ion.At the same time , if the
choice is between two interor
etations the narrower of whica
would fall to achieve the
manifest purpose of the.legis
lation, we should avoid & con
Struction which would reducec
the legislation to futility
and should rather accept the
bolder construction, based
on the view that Parliament
would legislate only for the

- purpose of bringing about an

effective result.

(1847) WORDS Different forms
When the legislature in the
same section in the same stat
\ite or Ordinance with regard

“t0 the same subject matter

uses two different forms of
words 4 the Legislature must ‘
have intended to mean §ometh1ng
different in respect of each

of those two terms.

HC 99/40 VII 579

N St e+ s m———

(1848) WORDS Moziine Of 44

in a statute, 5o

Whep there is & doubt about
their neaning..are to Ye und
erstood in the sense in whieh
they best harmoniss with the
Subject of the enactment and
the object which the legisla
PUTo.has in view, Their me:sn
10g 1s found not so much in

2 strictly grammatical or
etymological propriety of
language..as in the subject
or in the occasion on which
Loy arc used; and the object
to be attained,

Cr.A.129 /43 X 596

- —— - 4 —— J
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/ VOEDS & PHRASES

Abnormal
TAbnormal conuitions,..meaning
0f . PCA 34/59 VII 273

Ad journ
TADJOURN * meaning of..in C.P.R
Ci 66/40 VII £20

Allege
TALLEGE" docs not moean "PROVE®
G4 34/59 VIT 275

Appropriatie
WAPBROPRIATESCOURT NS NS S
CPH. msans " Court huving Jur
izdiction,

Approval
TAPPROVAL BY TIE COMPETENT
AUTHORITIEE" Mcaning of..

(in Town Planning Ordinance) i
CA 78/40 VII 237

beneficial
YBENETICIAL OCCUPATION® in s.
18(1) Gultivastors Protsction
Ordinance. Pitching of tents
and inhsbiting of locality
not included.CA 122/39 VII 60

body :
"BODY OF PERSONS UNINCORPORATE"

in Ccultivators Protection Qrdd

includes inhabitents of village
and tribe.GA ;22/39 VIL 60

: gancelling
"OANGELLING THE CLATM" means
ndismissing the claim,

HO 94/42 1K 599
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WORDS & PHRASES
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WORDE & PHRALLE
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Clear 3 -
{ OTEARYand "CILEARL SSTRLI
have same meaning. e EOsRiEas
Or.h.39/43 X 212

v

Civil ;
sGTVEL COMMOTION" meaning of..
Tt indicates a stage betweon
a riot and civil war=- an insur
rection of the people for #ene
ral purposes though not amount
ing to rebellion but is probhab
%y not capable of any definlt
jon of a precise nature.

The element of turbulence or
tumult is essential. “n organl
sed conspiracy to comnlt oninl
nal acts where there is no tuu
ult .or disturbance unbil aftel
the acts does not amount %o
Civil Commotion. It is NOV neos
ssary to show the existencs of
any outside organisation at
whose instigation the actby wuroc
done. PCA 34/39 VIL 875

Constitution
wEONSTITUTION" to constibinta
to set up, ordain, ODDOLNT
to frame, form, TUC moke 10,
compose, Lt means inter-alin
wthe action of constituting the
way in which anything 18 consbl
tuted or made up and tho systom
or, body of fundamental princip
les according UO which the nat
ure , state , or hody politis,
is constituted and governel.
cA 100/40 VII 318

Department
WDEPARTMENT" in "Government
Department" may mean & Departme
nt of the Administration or
o "PARTH of the pdministration.
oA 150/40 VII 394

Tncapable :
- INCAPABLE OF MAKING A WIL i
Meaning of the expresgion..
in the succession Ordinancss
5.12(b) CA 106/40 VII 310

JABAL L QAFZA
is the Arabic for Mount of
Pmacipitation" / s
ca 55/40 VI 291

Government
*GOVERNMENT DEPARTMENT" ;
Jhether an Organisatlon is &
coverhmen’t Dopartment .

Gh 132/40 VIT 302

SEL L
Lt LU BRERLE

PHOUSE" in Munloipal dop
grgtimn(swwargg@,rﬁrulgggn
% Vaton) Ordinanco, 1956
meons "any bullding or
atructure used for hablta
tion® and no distinetlon
15 drawn betwesn flats ol
appartmente or party of
housee neparatoly lati,

0o 6/40 VIL 117

g w1 T e Z =z
‘llmrlni:l-u:nsgl:“:..nmutlnr-::utrruw..ﬂ

Sty owner .
HOWNER *  Owhership in Land
Gourts Ordinapnoe o. 3

nowner' Mmeans one who owne

or holds gomething, one who
hes a rightful olalm or title
o a thing and hence ownership
means the feet or state o P
belng an owner, In English
logal phraseology the word
wownership? is used in the
atriet sense of ahsolute
nownershlp ! whioh inoludes
the rieht of free, ab wea Ll
as axolusive enjoyment- aend
by thip le meant the right

of using, altering or destr
oying the thing owned at the
owner's pleasure, B0 only
thet he deés not violate

any other poracnld nlght

to security of nerson and
propartyedy 1V inpludes free
pover of disposition whioh

in modern times ig generally
inoidental GO and inseparable
from &ny ownarahilp.

oA 100/40 VIT @l8.

ParEng : :
"PRREONT in geation 19(1)(d)
gultvivatora (Prctaotion) Ord,
moana " & body of persons"
uninocorporate which -, heving
regar&~t0“looal olroumstanoces
inoludes &n Arab Village or

Tribeoy i
npPOSTPONE " in CePeRe
1938, CA 66/40 VII 220

wWpROPRIZTOR" 18 one
‘who holds something‘aa,propar
ty; ons who hes ail gxclusive
right or title Lo the use or
disposal of a thing. Propriet
orship i& tho position or oond
ition of a proprietor.
gA 100/40 VIT 518
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"SOME OTHER PERSON" 5
(1) (i) do not mean "%ﬁesfoig
Planning Authority" (in thg
Town Planning Ordinance 1936~
1938) HC 9/41 VvIIT 95

E e STAYY i 0 i P, RY 1938

CA 66/40 VII 220

"WAQF KHEIRY " means Charitéble
Waqf.
"Weqf Thurry" means family waqr

"WAQF Sahih" Perfect dedication,
CA 100/40 VII 318

"WHOLESAIE" Generally speakin
must mean a Sale of Specific
articles to be resold as such
Cr.A.120/41 VIII 456

—-———-—.--—_——.—-—————-——n—_-—-_.-—-—n—

(1850) WORKMEN'S COMPENSATION

Whether digger Workman or unde-
rtaker.,

A 32/40 VIT 143

(1851) VIORKMEN'S COMPENSATION .

Ordinance.

Arbitration Award in favour

Of Workman Application by emp
loyer to Chief Magistrate's
Court to set aside the award
and order the Ch.Registrar- '
not to register it pending dec
ision- Order to Chief Registrar
as prayed,

HEID: In view of s. 15(3)

of the Arbitration Ordinance
and para 6 of the 3rd Schedule
to the VWorkmen's Compensation
Ordinance , an appeal from an
Order of this nature lies to
the District Court and thence
by leave, to the Supreme Court

CA 29/41 VIII 113 |

(1852) WORKMEN'S COMPENSATION
ORDINANCE :

Injury caused while Unlgading

goods from truck onto 1lift®

owing to defect in 1ift.

Injury not arising out of tran.

sport by motor vehicle§-and :

works connected therewith

HELD Injury not cowergd by Sch

edule to Workmen's Compgnsation

ordinance.CA 137/41 VIII 346

Aine.

r———

(1353) WRONG COURT.

Objection that action brought
in Wrong Court- Remittal of -
action by Magistrate to him-
Self sitting as a Land Court

No objection raised-

HELD Matter in order,

CA 201/44 XTI 556

- - -
- —— - ———t————-—-——nt—'-—-—_-—-h

(1854) YOKLAMA

Frgud.not inferable from
omission from Yoklama regis
tration,

Ci 214440 VIT 564

e e e A

(1855) YOKIAMA See Freud
Page 144 No.858

(1856) YOKIAMA Registration
~ _ Common knowledge that Yok
lama registration could be
obtained without some of the
precautions that. are necessary
and which have to be complied
with in case of Land Registry
Registration. CA 214/40 VII 564

ST SN e e Ve S et S e owe e 0 S S et G o e D e Sw e S g S

(1857) YOKLAMA registration of
lands partitioned in 1933 and
assassed to rural property tax
on basis of map approved by
Government of Palestine~Miri
kushans issued to purchasers
of certain plots in certaln of
those lands. Government of

" Palestine estopped from deny

ing that the said lands, of

miri category and owned by
claimants. CA 227/40 VIII 107
(1858) YOUNG OFFENDERS.
Detention in Reformatory
Minimum period of detention .
Cr.Code Ordinance s. 43(1) ‘
It would ba of no use sending
a young boy to a Reformatory
School for a period iess ¥han .
two and a half years ; as !
otherwise he would not get‘tpa
henefit of tuition and discip

Cr.Ay 113/42 IX 478. -
END OF VOLUME II
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