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Abstract

This thesis aims to study the role of Palestinian constitutional
jurisdiction in protecting economic and social rights; as those rights
impose several obligations that must be provided by the state. The
role of Palestinian constitutional jurisdiction is illustrated through
ensuring Human Rights guarantees which develop temporally and
spatially, through verifying the Ilegislators’ compliance with
constitutional constraints and restrictions. In addition to determining
the nature and scope of these rights and the consequent obligations of
the state in this regard.

Therefore, in this research, two approaches were used, the descriptive
and the analytical ones, along with the comparative approach. The
descriptive approach was employed to identify the economic and
social rights ensured under the Palestinian and Egyptian constitutional
provisions, and to examine the factors influencing their formulation
throughout the different historical periods of Palestine. This approach
was also employed to study the competencies and mechanisms of the
Constitutional Court concerning the control of constitutionality of
laws within a theoretical framework, and to study its role in protecting
such rights.

While the analytical approach was employed to study the national
constitutional provisions regulating the economic and social human
rights, particularly the provisions of the Palestinian Basic Law and the
Egyptian constitution, as well as the provisions of international
treaties. This approach was also employed to examine the related



jurisprudences of the Egyptian Constitutional Court, in an attempt of
applying it to the Palestinian case, with reference to the constitutional
judicial experience of South Africa, Brazil and India; as those
countries exemplify the national and international obligations imposed
on the state to provide such economic and social rights because those
countries have witnessed significant constitutional changes.

Whereas, the comparative approach was employed to study the
similarities and differences in constitutional drafting regarding
economic and social human rights, as well as examining the recent
trends of constitutional courts with regard to the protection of
economic and social human rights, and comparing it with the Egyptian
and Palestinian constitutional jurisprudences, if any.

Thus, this thesis has been divided into three main parts; the first part
presents the general frame of economic and social rights within
constitutional and international documents. The second part
demonstrates the role of the constitutional jurisdiction in protecting
economic and social rights; it also demonstrates the nature of the
control of constitutionality and its relevant mechanisms and processes,
in addition to the national jurisprudences in this regard. While the
third part addresses the effects of constitutional changes on the various
constitutional judicial trends regarding the protection of economic and
social rights.

The main conclusion points of this thesis are the following: First, the
provisions of the Palestinian Basic Law have regulated certain
economic and social rights, although the exercise of such rights is

constrained by the intervention of the legislator; however, the Basic



law has ignored the regulation of other rights. Second, the experience
of the Palestinian constitutional jurisdiction is novel regarding the
protection of human rights and liberties in general, and the economic
and social rights in particular, as it has not exercise its competence of
control of constitutionality for the protection of economic and social
rights, unlike the Egyptian constitutional jurisdiction which applied
this control to ensure the compliance of the executive and legislative
powers with the constitutional provisions regulating such rights.

Moreover, the thesis reveals the importance of such jurisdiction in
countries that witnessed several constitutional changes by exceeding
the constitutional provisions in order to ensure the protection of other
rights, which are not regulated under the constitution, in
harmonization with its role in protecting Human Rights and
considering the development of such rights throughout social changes.
Consequently, the constitutional jurisdiction in such countries has
followed the wide approach of interpretation regarding constitutional
provisions, and has referred to International Human Rights Law in
order to elicit other rights that are not regulated under the Constitution

primarily because the International Law is a source of Human Rights.
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